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ARTICLE OF INCORPORATION

oF
IRE

COLONY WEST PROFESSIONAL PARK ASSOCIATION, [NC. SELOE

The undersigned, being all of the age of eighteen {18) years or more,
does hereby make and acknowledge these Articles of Incorporation for the
purpose of forming a non-profit corporation under Chapter 554 of the General

387

Statutes of North Carolina and the several amendments thereto.
|

NAME

The name of the corporation Is Coﬁcny Wesgt Professional Park

Association, Inc., herefnafter referred to as the Assoclation.
i
DURATION

The period of duration of the corporation Is perpetual.
' T
PURPOSES

The purpose for which the Association is organized is tosprovide an
entity pursuant to the Unit Ownership Act, Chapter L7A of the North Carolina
teneral Statutes, for the cperation of not more than ninety-six (96)
condominium units in the Colony West Professional Park, in the City of
Nurham, County of Durham, State of North Carolina, according to the
Declaration now or hereinafter recorded in the Office of the Register of
Deads of NDurham founty. This Association does not contemplate pecuniary galn
or profit to the members thereof and [s formsd to provide for malntenance,
preservation and architectural contral to such properties as may hereinafter
be brought within the jurisdiction of this corporation as provided herein.

v
POWERS

The powers of the Association shall thelude and be governed by the
following provisions:

{1) The Assoclation shall have all of the common Jaw and statutory
powers of the corporations organized under Chapter 55A of the Genetal

Statutes of North Carolina that do not conflict with the terms of these

Articles.
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(2)

The Assoclation shall have all of the powers and duties set forth

in the Unit Ownership Act, Chapter 477, of the North Carolina General

Statutes, except as limited by these Articles and the respective Declaration

of Colony West Professional Park, and all of the powers and dutles reasonably

necessary to operate and maintain the Colony Wwst Professional Park

Condominium pursuant to the said Declaration, as amended from time to time,

including but not limited to the following:

(A)

(8)

(c)

(D)

(E)

(F)

{G)

(H)

()

(J)

To make and collect assessments against members as wunit owners to
defray the common costs and expenses of the condaminium,

To use the proceeds of assessements in the exercise of Its powers
and duties.

To malntain, repair, replace and operate the condominium property
including the canmon areas and facilities.

To purchase lnsurance upon the condaminlium property and insurance
for the protection of the Association and its members as unlt
owners.

To reconstruct improvements after casualty and to further improve
the property. - @

To make and amend reasonable Rules and Regulations respecting the
uge of the property in the condominium.

To approve or disapprove the transfer, mortgage and awnership of
nits as may be provided in the sald Declaration and Bylaws of
the Association.

To contract for the managemeht of the condominium property with a
third party and to delegate to such contractor all powers and
duties of the Association except such as are specifically
required by the respect ive Declaration or Bylaws to have appraval
of the Board of Directors or the membership of the Assoclatlon.
To enforce by legal means the provisions of the Unit Ownership
Act, Chapter 47A of the North Carolina General Statutes, the

Dec larat ion, these Artlcles, the Bylaws of the Association and
the Rules and Regulations for the use of the property in the
condominium,

To employ personnel to perform the services required for proper

operat jon of the condominium.




3. A1l funds and the:‘title‘s of all properties acquired by the
As sociat fon shall be held in trust for the members in accordance with the
provisions of the said Declaration, these Articles, and the Bylaws.

v
MEMBERS 389

t. The members of the Association shall be the record owners of
condaminium units in the Colony West Professional Park. Upon .a termination
of the condominium the mempers shall consist of those who are members at the
¢ ime of such terminatlion and their successers and assigns.

2. After receiving approval of the Association required by the said
veclaration, change of membership in the Acsociation shall be established by
recording in the Off ice of the Register of Deeds of Durbam Cownty, North
Carolina, a deed or other Instrument establishing a record title to a unit In
the condominium and the delivery to the Associatlon of a certified copy of
such instrument. The owner designated by such instrument thus becomes a
member of the Association and the membership of the pr lor owner 1s
terminated.

3. The share of a membe;' in the funds and assets of the Association
cannot be assigned, hypothecated, or transferrad in any manner except as an
appurtenance to his unit.

L., The exact number of votes a shareholder shall be entitled to cast
at Associat jon meetings shall be equal to his percentage of ownership in the
conmon areas and facilitles applicable to his unit ownership as recited in
the Declarat ion of Colony West Profess ional Park, as amended, from time to
time.

5. If aunit is owned by more than one person, or is under lease, oF
is owned by a corporat ion, partnership, joint venture or other entity, the
designation of a voting representative shall be made as provided in the
Bylaws and such voting representat ive for purposes of this Article shall be
considered to be the ''member''.

Vi
SHARES

The corporation is to have no capltal stock. Every person or entlty

who is a record owner of a fee or undivided fee interest in any condaminlum

wmit in Colony West Professional Park shall be a member of the Association as
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defined in Article V herein.‘ Hembérship shall be appurtenant to and may not
be separated from ownership of any condominium unit which is subject to
assessment by the Association.

AR

PREEMPTIVE RIGHYS

The shareholders of the corporation shall have no preemptive right to
acquire additional or treasury shares of the corporation.
(AR

REGISTERED AGENT

The address of the initial registered office of the corporation in the
State of North Carolina is 21 West Co]oﬁy Place, Suite 270, City of Durham,
County of Durham, State of North Carolina: and the name of its initial
registered agent at such address Is 5. Cralg Morrison.

1X
DIRECTORS

(A} The number of directors constltuting the initial Board of
Diréctors shall be three (3); and the names and addresses of the persons who
are to serve as'directors until the first meeting of the members of the
Association, or until their successors be elected and qualify, are:

ﬁﬂﬂi ADDRESS

S. Craig Morrison 21 West Colony Place, Suite 270, Durham
County, Durham, North Carolina 27705

H. 0. Chesson, Jr. 21 West Colony Place, Suite 270, Durham
County, Durham, North Carolina 27705

Nancy S. Cates 21 West Colony Place, Sulte 270, Durham
County, Durham, North Carolina 27705

(B} The first election of directors by the members of the Assoclatlon
shall not be held untll after the Developer, West Colony Office Park
Associates, has c1qsed the sale of not less than twenty—six (26) unlts In
Colony West Prcfesgional Park, of until the Developer elects to terminate Its
control of the sald condominium or until after October 1, 1987, whichever
occurs first, The directors named in these Articles shall serve until the
First election of directors, and any vacancies in their number oceurring

before the first election shall be filled by the remaining directors,




X
BYLAWS
The First Bylaws of the Association shall be adopted by the Board of

Directors and may be altered, amended or rescinded in the manner provided by

the Bylaws,
X1

 AMENDHENTS 391

Amendments to the Articles of Incorporation shall be proposed and

adopted fn the following manher:

{A) Hotice of the subject matter of a proposed amendment shall be
fnctuded In the notice of any weet!ng at which a proposed
amendment is considered. ‘

{B) A resolution for the adoption of a proposed amzndment may be
proposed either by the Board of Directors or by the members of
the Associat fon. Directors and members not present in person or
by proxy at the meeting considering the amendment may express
their approval or disapproval in writing, provided such approval
or disapproval s delivered to the Secretary at or prior to the
meet | ng. ’

(1) An amerdment must be approved by not less tham 66-2/3% of
thé ent ire membership of the Board of Directors and by not
less than 66-2/3% of the votes of the entire membership of
the Association; or

(2) By not less than 80% of the votes of the entire membership
of the Associat fon.

(C} Provided, however, that no amendment shall make any changes in
the quatlificat lons for membership nor the voting rights of
members, without approval in writing by all members and the
joiqderfof all record owners of mortgages upon the Colony West
Professional Park Condaminium, No amendment shatl be made:that
is in confllct with the Unit Ownership Act, Chapter 47A, of the
North Carolina General Statutes, as amended, or the Declaration
of Colony West Professlonal Park, as amended, and on file in the

Office of the Register of Deeds of Durham County, North Carolina.
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X148
DEFINITIONS
{A) The definitions contained In the Unit Ownership Act, Chapter h7n,
of the North Carolina General Statutes, as amended, are hereby adopted to the
extent that such definitfons are applicable to these Artiéles of

thcorporation,
{B) The term "Developer’ means West Colony Office Park Associates.
{{) The term "Colany West Professional Park! means collectively those
office condominium units and property whose Declaration under the North
Carotina Unit Ownership Act are executed by the Developer and in which
Declaration this Association is designated as operating entity.
X
INCORPORATORS
The name and address of the fncorporator is:
$. Craig Morrison :
21 West Colony Place, Suite 270
Durham, Durham County, North Carolina 27705

IN WITNESS WHERFEOF, | have hereunto set my hand and seal this the

19th day of September . 1986. .

CRAYG MORRISON

S.

STATE OF NORTH CAROL INA

COUNTY OF DURHAM

t, Julia M. McCauley , a Notary Public, do hereby certify

that S. {raig Morrison personally appeared before me this day and
acknowledged the due execution of the foregoling Articles of Incotporation.,
WITNESS my hand and notarial seal, this 19th day of September |

1984,

Notary Public -

LU,

g}uﬁm) 17]. MC/ @u,@,uL

My commission expires; 10-2-88

10-2-88
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EXHIRIT "g"

BYLAWS
OF
COLONY WEST PROFESSIONAL PARK ASSOCIATICN, INC.
ARTICLE 1

NAME AND LOCATION

T, Name: The name of this Assocliation shall be Colony West
Professional Park Asseclatlon, Inc.

2. Principal OfFice: The principal office of the Assoclation shall
be located at 21 West Colony Place, Sulte 270, In the City of Durham, County
of Durham, North Carotina, or at such other locatlon as may from time to time
be determined by the RBoard of Directors of the Association.

3. Registered Office: The registered office of the AssoclatTon may

be, but need not be, identical with the principal offlce. The Assoclation
may have offices at such other places within Durham County, Morth Carolina,
as the Roard of Directors may from time to time determine.

ARTICLE !

PLAN QF UMIT OWMERSHIP

1, bnit Ownership: The property located in the County of Durham,
State of North Carclina, and mo?e particularly described Pn the Declaration
to which these Bylaws are attached has been submltted to the provisions of
Chapter L47A of the North Carollna General Statutes entitled YUnit Ownership
Act" by the Declaration recarded in the Office of the Reglster of Deeds of
furham {ounty, State of North Carolina, simultaneously herewith, and shall be
known as COLONY WEST PROFESSINNAL PARK (hereinafter sometimes called the

tCondominium''}y,

2. Applicability of Bylaws: The provisions of these Bylaws are

applicable ta the property of the Condominium and to the use and occupancy
thereof. The term “Property" as used herein shall Include the land, the
buildings and all other improvements thereon {1ncluding the unlts, the common
areas and facilities and the limited common areas and facilitles), owned In
fee simple absolute, and all easements, rights and appurtenances belonging
thereto, and all other property, personal or mixed, and fixtures, intended
for vse in connection therewith.

3. Application: All present and future owners, mortgagees, lessees

and occupants of units and their employees, and any other persons who may use
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the facilities of the property in any manner are subject to the Declaration,
these Bylaws and Rules and Regulations made pursuant herete, and any amend-
ment to the Declaratlon, these Bylaws or the Rules and Regulatlons upon the
same being duly adopted.

The acceptance of a deed or conveyance or the entering Tnto of a lease
or the act of occupancy of a unit shall constitute an agreement that these
Rylaws {and any Rules and Regulatlons made pursuant hereto)} and the pro-
visions of the Declaration, as they may be amended from time to tlme, are
accepted, ratified, and will be complied with.

'S Members Qualifications: The members of the carporatlon shall

consist of atl of the record owners of unlts In the Colony West Professional
Park, Purchase or other acqulsition of.the freehold interest of a unlt in
said Condominium shall automatically make the owner thereof a member of the
Association upon recordation of the Deed.

ARTICLE 111

ASSOCIATION MEETINGS

1. Membership: The record owners of each unit shall be members and

shall have voting rights as hereinafter set forth.

2. Place of Meetings: All meetings of the Coleny West Prafessional

Park Assoclation, Inc. (hereinafter referred to as the npssociation”) shall
be held at such place within the State of North Carolina as shall be

designated in a notice of the meeting.

3. Organizational Meeting: Untll the Developer, WEST COLONY OFFICE

PARK ASSOCIATES, or its successor, has completed and sold all! of the units in
the first phase of the Condominium project (approximately thirty-two {32)
units as now planned), or until Developer elects to terminate lts control of
the Condominium, or until October t, 1987, whichever shall flrst occur, there
shall be no meeting of the members of the Assoclatlon unless a meeting Is
called by the Board of Directors.

4.  Annual Meetings: An ahnual meeting of the Assoclation shall be
held at 7:00 o'clock P.M. on the first Tuesday of February of each year for
the purpose of electing members of the Board of Dlrectors and for the trans—
action of such other business as may be properly brought before the meeting,

5.' Substitute Annual Meetings: If the annual meetling shall not be

held on the day designated by the Bylaws, a substitute annual meetlng may be
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called in accordance with the provisions of Section 6 of this Article. A
meeting so called shall be designated and treated for all purposes as the
annual meeting.

6. Special Meetings: Special meetings of the Assopiation may be
called at any time by the Presidant, a majority of the Board of Directors ar
upon written reguest of not less than 50% in conmon interest of the unit

owners.

7. Notice of Meetings: Written or printed notice stating the place,

day and hour of the meeting shall be delivered or mailed not less than ten
{10} nor more than thirty (30) days before the date thereof, either person-
ally ar by mail at the direction of the Board of Directors or unit owners
cal ling the meeting, to each person entitled to vote at such meeting.

In the case of an annual or substitute annual meetling, the notlice of
meeting need not specifically state the business to be transacted thereat
unless it is a matter other than the elect fon of Directors or which the vote
of unit owners is expressly required by the provisions of the North Carolina
lhit Ownership Act. In the case of a special meeting, the notlice of meeting
shall specifically state the purposes for which the meeting is called.

When a meeting Ts adjourned for thirty (30) days or more, notice of the
ad journed meeting shall be given as in the case of an orlglinal meeting., When
a meeting Is adjourned for less than thirty {30) days in any one adJournment,
it is not necessary to give any notice of the ad journed meeting other than by
announcement at the aeeting at which the adjournment 1s effective,

8. Nuorum: The presence in person or by proxy at any meeting of the
voting members (as defined in the Declaration) having a majority of the total
votes shall constitute a quorum. Unless otherwise expressly provided herein
or in the Declaraticn or by MNorth Carclina Yaw, any action may be taken at
any meeting of the Association at which a qurum is present upon the affirma—
tive vote of the voting members having a majority of the total votes present
at such meeting. §f there is no quorum at the opening of the meeting of the
Associat jon, such meeting may be adjourned fraom time to time by the vote of a
majarity of the voting members present, either in person or by proxys and at
any adjourned meeting at which a quorum is present any business may be
transacted which might have been transacted at the original meeting.

The voting members at a meeting at vhich a quorum is present may

continue to da business until ad jourrment, notwithstanding the withdrawal of

_3..
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enough voting members to leave less Lhan a quorum.

9. Vating rights: The designation of the voting representative and
his voting rights are set farth in Paragraph 12(c)(3) "Operating Entity" of
the Declaration. The total number of votes of all voting members shall be
100 and each owner or group of owners {including the Board of Directors, if
it or its designee shall then hold title to one or more wnit{s) shall be
entitled to the number of votes equal to the total of the percentage of
ownership in the canon areas and facilities applicdble to his or their wnit
ownership.

10.  Waiver of Notice: Any unit owner may, at any time waive notice
of any meeting of the Association in writing, and such walver shall be deemed
equivalent to the giving of such notice. Attendance by a un it owner at any
meeting of the Association shall constitute a waiver of notice by him of the
time and place thereof except where a unft owner attends a meeting for the
express purpose of objecting to the transact fon of any business because the
meeting was not lawfully called. If all the unit owners are present at any
meeting of the Association no notice shall be required and any business may
be transacted at such meeting.

11. Informal Action by Unit Owners: Any action which may be taken at

a meeting of the Association may be taken without a meeting if a consent in
writing, setting forth the acti;n so taken, shall be signed by all of the
persons who would be entitled to vote upon such act Ton at a meeting, (that
is, the voting members) and fited with the Secretary of the Association to be
kept in the Association Minute Book.

12, Fiscal Year: The fiscal year of the Association shall be the

same as the calendar vyear.

13. order of Business: The order of business at annual meetings of

the Associatjon's members, and as far as practlcal at other meetings of the
members shall be:

(A) Election of Chairman of the meeting.

(B} Calling of the roll and certifying of proxies.

(c) Proof of notice of meeting or walver of notice.

(D) Reading and disposal of any unapproved mlnutes.

(E} Reports of officers,

(F) Reports of Committees.




S, COLE, RREEDLOVE,

PREHTIS & #OF
TTDAREYS AT LAW
a5t PARRISH STREET

EABAIL, N,

sook 435 2rse 571

{6} tlection of inspectors of election,

{H} Election of directors.

(1Y  Unfinished business.

{J) New business.

{K) Ad jour nment

Unt1l the Developer, WEST .COLONY OFFICE PARK ASSODEIATES, has completed
all of the contemplated Improvements and closed the sale of not less than
twenty—six (26) units, or until the Developer elects to terminate lts control
of the fAssociation, or until October 1, 1987, whichever shall flrst occur,
the proceedings of all meetings of members of the Assocfatlon shall have no
effect unless approved by the Board of Directors., The Developer shall
signify its termination of control by advising each of the then unit owners
in writing of its Intention to do so.

ARTICLE YV

BOARD OF DIRECTORS

1. Gereral Powers., The business and property of the Condomlnium
shall be managed and directed by the Board of Directors or by such Executive
Committee as the Board may establlsh pursuant to these Bylaws.

2. Number, Term and Qualification:

(a) The initial Board of Directors of the Assoclation, as set
forth Tn the corporate charter shall serve untll the Developer has
completed and sold not less than twenty-six (26) units of the Cotony
West Professional Park ar unti! Peveloper elects to terminate Tts
control of the Condominlum, or until October 1, 1987, {as speclfled In
Article 111) whichever shall first occur. 1In the event of vacancies,
the remaining directars shall §111 the vacancies; and If there are no
remaining directors, the vacancles shall be filled by the Developer.

(b) tlpon the occurrence of one of the events In subparagraph (a)
ahove, the size of the Board of Directors may he Increased or decreased
from time to time upon the afflirmative vote of two-thirds (2/3) of the
total of the unit owners, provided that sald Board shall not be less
than three {3} in number., Each Director shall hold office for a period
of one year or until his death, resignation, retirement, removal,
disqualification, or his successor Is elected and qualifies. Upon

termination of contro! by the Developer, each member of the Board shall
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be one of the owners or co-owWhers ar a spouse of an owner Qr co—owner;
provided, however, that in the event an ownér is a corporation,
partnership, trust or other legal entity other than a natural person or
parsons, then any officer or director of such corpofatlon. partner of
such partnership, beneficlary of such trust or manager of such other
legal entity, shall be eligible to serve as a member of the Board.

3. flection of Directors: Execept as provided in Section 5 of this

Article, the Directors shal) be elected at the annual meeting of the Associ-
ation; and those persons who receive the highest number of votes shall be
deemed to have been elected.

4, Removal: Directors may be removed from office with or without
cause by affirmative vote of the wmit owners having a majority of the total
votes entitied to vote at an election of directors. However, unless the
entire Board is removed an individual director may not be removed if the
number of unit owners voting cumulatively against the removal would be
sufficient to elect a director 1f such unit owners voted cumulat ively at an
annua)l meeting. If any directors are so removed, new directors may be
elected at the same meeting,

G. Vacancies: A vacancy occurring in the Board of Directors,
including directorships not filted by the wit owners, may be filled by a
wajority of the remaining Directors, though less than a quorum, or by the
sole remaining Director; but a vacancy created by an Increase In the
authorized number of Directors shail be filled only by election at an annual
meeting or a special meeting of wit owners called for that purpose. Vot ing
members may elect a Director at any time to filt} any vacancy not filled by
the Directors,

6. Compensation: The Board of Directors shall recelve no conpensa-
tion for their services unless expressly altowed by the Board at the
direction of the unlit owners having two-thirds {2/3} of the total votes.

7. Executive Committee: The Board of Directors may, by resolution

adopted by a majority of the number of Directors fixed by these Bylaws,
designate two or more Directors te constitute an Executive Committee, which
caumitteg to the extent provided in such resolution shall have and may
exercise all of the authority of the Board of Directors in the management of

the Condominium.
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8. Powers and Duties: The Board of Directors shall have the powers

and duties necessary for the administration of the affairs of the Condominium
and may do all such acts and things, except such acts as by law or by the
Dec larat ion or by these Bylaws may not be delegated to the Board of
Directors. Such powers and duties of the Board of Directors shall include,
but shall net be 1imited to, the following:
(a) Operation, care, upkeep and maintenance of the common areas and
facilities.
{b) Determination of the common expenses required for the affairs of
the Condominium, inciuding, without limitation, the operation and
maintenance of the property.
{c) Collect ion of the common charges from the unit owners.
(d) Employment and dismissal of the personnel necessary for the
malntenance and operat ion of the common areas and Facilities, including
the employment of a manager for the Condaminium property.
(e) wWith the consent of the wnit owners having sixty {60%) percent of
the total votes, the adoption and amendment of such reasonable Rules
and Regulations as [t may deem advisable for the maintenance, conserva-
tioa, and beautification of the Condominium property, and for the
health, comfort, safety and general welfare of the owners and occupants
of the said property. Written notice of such Rules and Regulations
shall be given to all owners and occupants, and the entire Condominium
property shall at at} times be maintained su ject to such Rules and
Reguiat ions.,
(f) Opening of bank accounts on behatf of the Condominiam and
des ignating the signatories required therefor.
{qg) Purchasing of units at foreclosure or other judicial sales in the
name of the Board of Directors, or its designee, corporate or
otherwise, on behalf of all unit owners.
{h) Selling, mortgaging, voting appurtenant to or otherwise dealing
with units acguired by the Board of Directors or lts designee,
corporate or otherwise, on behalf of all init owners, subject to the
Declaration and other applicable restrictions.
(i) Organizing corporations or other entities to act as deslignees of
the Board in acquiring possession or title to units on behalf of all

unit owners.,
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(j) Maintaining and repairing any unit, if such maintenance or repalr
is necessary in the discretion of the Board or by operation of
applicable restrictions to protect the common areas and facilities or
any other portion of the building, and an owner of any unit has falled
or refused to perform such maintenance or repair within a reasonable
time after written notice of the necessity of sald maintenance or
repair delivered or mailed by the Board to said owner, provided that
the Board shall levy a special assessment against such owner for the
costs of said maintenance or repair.

{k} Entering any wnit when necessary [n connection with any malnte—

nance or construction for which the Board Is responsible; provided,

such entry shall be made duing reasonaile hours with as little
inconvenience to the occupant as practicable, and any damage caused
ther eby shall be repaired by the Board and such expense shall be
treated as a conmop expense.

(1} Granting easements, signing all agreements, contracts, deeds and

vouchers for payment of expenditures and other instruments in such

manner as from time to time shall be determined by wrltten resolution
of the Board.

(m) Obtaining of insw ance for the Condominium property, Including

the units, pursuant to the provisions of Paragraph 16 of the

Declaration.

(n) Haking of repairs, additions and improvements to or atterations

of the Condominium property and repairs to and restoration of the said

property in accordance with the other provisions of these Bylaws and
the Declarat jon, after damage or destruction by flre or other casualty,
or as a result of condemnation or eminent domain proceedings.

9. Managing Agent: The Board of Directars for the Condaminium may
engage the service of any person, fim or corporation to act as man agi ng
agent at a conpensation established by the Board, to perform such duties and
sefvices as the Board of Directors shall authorlze including, but not 1imited
to the duties listed in swbdivisions (a), {c), (d), (j}, (k). (m}, (n) of
Section 8 of this Article IV. The Board may delegate to the managing agent,
all of the powers granted to the Board of Directors by these Bylaws other

than the powers set forth in stbdivisions (b}, (e}, (F), (g}, {h}, {7}, and
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(1) of Section 8 of this Article IV.

10. Assessments: The Board of Directors shall make and collect
assessments against members to defray the costs and expense of the Condo-
minium properties. The unlt owners are bound to contribute pro rata in
accordahce with their percentage Interest In the common areas and facllities,

11, Requlations: The Board of Directors shall make and amend
reasonable RuTes and Requlatlons respecting the use of the Condominfum
property and the common areas and facilitles. Rules and Regqulations of the
Association, until amended, shall be as set forth In the Schedule "A"
attached hereto. Unit owners shall at all times obey such Rules and
Regulations and amendments thereto, and use thelr best efforts to see that
they are faithfully abserved by lessees, employees, Invitees, and persons
over whom they have or may exercise control and supervision, It beling
understood that such Rules and Requlations and amendments thereto, shall
apply and be binding upon all unit owners and thelr tenants. Provisiens of
the North Carolina Unit Ownership Act pertaining to Rules and Regulations are
incorporated herein by reference and shall be deemed a part hereof,

12, Enforcement; The Board of Directors shall enforce by legal means
the provisions of the Unit Ownership Act, Declaration of Colony West
Professional Park, the Articles of Incorporation, these fylaws and the Rutes
and Requtatlens for the use of the Condominlum property and the common areas
and facilities.

ARTICLE V¥

MEETENGS OF DIRECTORS

1. Organization Meeting: The organlzatlonal meeting of the newly

elected members of the Board of Directors shall Immedlately follow the
initlal meeting of the unit owners. No notice shall be necessary to the
newly elected members of the Board of Directors in order to legatly
constitute such meeting, providing a quorum shall be present.

2, Reqular Meeting: A regular meeting of the Board shall be held
immediately after, and at the same place as the annual meeting or substitute
annual meeting of the unit owners. In addition, the Board of Birectors may
provide by resolution the time and place within the State of Morth Carolina

for the holding of a regular meeting of the Board.
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3. Special Meeting: Special meetings of the Board of Directors may
be called by the Chairman, the President of the Association or by any two
Directors. HNotice of the meeting shall be given as set forth In Article V,

par agraph & below.

4. Notice of Meetings: Regular meetings of the Board of Directors

may be heid without notice. The person or persons calling a speclal meeting
of Directors shall, at least two days before the meeting, give notice thereof
by any usual means of communication. Such notice need not speclify the
purpose for which the meeting is catled. Attendance by a Director at a
meeting shall constitute a waiver of notice of such meeting except where a
Director attends the meeting for the express purpose of objectiIng to the
transact fon of any business because the meeting was not lawfully called,

C. Waiver of Notice: Any member of the Board of Directors may, at
any time walve notice of any meeting of the Board of Directors In writing,
and such waiver shall be deemed equivalent to the giving of suwch notice.
Attendance by a member of the Board at any meeting of the Board shall
constitute a waiver of notice by him of the time and place thereof except
where a director attends the meeting for the express purpose of objecting to
the transaction of any business because the meeting was not lawfully called.
If all the members of the Board of Directors are present at any meeting of
the Board, no notice shall be required and any business may be transacted at
such meeting.

6. Quorum: A majority of the number of Directors fixed by these
Bylaws as amended from time to time, shall be required for and shall
constitute a quorum for the transaction of business at any meeting of the
Board of Directors.

7. Manner of Acting: Except as otherwise provided in this section,
the act of the majority of the Directors present at a meeting at which a
quorum is present shall be the act of the Board of Directors.

A vote of a majority of the number of Directors fixed by the Bylaws
shall be required to adopt 4 resolution creating an Executive Committee. The
vote of a majority of the Directors then holding office shall be required to
adopt, amend, or repeal a Bylaw, provided that no modification of or
amendment to the Bylaws shall be effective witil recorded in the Offlice of

the Register of Deeds of Durham County, North €arolina. Vacancies In the

_10_
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Board of Directars may be fFilled as provided in Article IV, Section §, of
these Bylaws.

8. grganization: Each meeting of the Board of Directors shall be
pres ided over by the Chairman of the Board, and In the absence of the
Chairman, by any person selected to preside by vote of the majority of the
Direciors present., The Secretary, or in his absence, an Assistant Secretary,
or in the absence of both the Secretary and Assistant Secretary, any person
designated by the Chalrman of the meeting, shall act as Secretary of the

meeting.

9. Informal Action of Directors: Action taken by a majority of the

Directors without a meeting is nevertheless Board action 1f written consent
to the action in question is signed by all of the Directors and flled with
the minutes of the proceedings of the Board, whether done before or after the
action so taken,

10. Minutes: The Board shall keep written minutes of its
proceedi ngs.

11. Fidetity Bonds: The Board of Directors may require all officers
and emptoyees of the Condominium handling or responsible for Condominium
funds to be covered by an adequate fidelity bond. The premium con such bonds
shall constitute a conmon expense.

12, Liability of the Board: The members of the Board of Directors

shall not be liable to the wnit owners for any mistake of judgment,
negligence, or otherwise except for their own individual wiliful misconduct
or bad faith. It is Intended that the members of the Board of Directors
shal't have no persanal liability with respect to any contract made by them on
behalf of the Condominium, except to the extent they are wnit owner{s). It
is also Intended that the 1iability of any unit owner arising out of any
contract made by the Board of Directors or out of the aforesald indemity in
favor of the members of the Board shall be limited to such proportion of the
total liability thereunder as his interest in the comncn areas and facllitles
bears to the interests of ali the unit owners in the common areas and
faciiities, Every agreement made by the Board or by the managing agent on
behalf of the Condominium shall incorporate by reference all of the terms and
provisions of the said Declaration and these Bylaws, Each unit owner's

tiability thereunder shall be limited to such propertion of the total

- 11 -
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liability thereunder as his interest in the common areas and facilities bears
to the interest of all wit owners in the cammon éreas and facitlities,
13.  Amendnents:

(A) Except as otherwise provided herein, these B8y laws may be
amended or repzaled and new Bylaws may be adopted by the af firmat ive vote of
a majority of the directors then holding of fice at any regular or special
meeting of the Hoard of Directors. However, the Board of Directors shall
have no power to adopt a Bylaw:s (1) requiring more than a majority of the
votes cast to constitute action by the members of the Associatlon, except
where higher percentages are otherwise required herein; (2) providing for the
management of the Association otherwise than by the Board of Directors or its
Execut ive Committee; (3) increasing or decreasing the number of directors;
or (k) classifying and staggering the electfon of directors,

(B) A resolution amending or repealing the Bylaws may also be
proposed by the members of the Association. !embers not present In person or
by proxy at the imeetings censidering the amendment may express thelr approval
or disapproval in witing, providing such notice is delivered to the
Secretary at or prior to the meeting. Such approval must be by the affirma-
tive vote of at least 60% of the entire membership of the Association,

(€) Mo amendment shall discriminate against any unit owner or
against any it or class or group of wits unless the unlt owners so
affected shall consent. MNo amendment shall change any condominium unit nor
the share in the common elements appurtenant to it, nor increase an owner's
share of the comman expensas, nor change the voting rights of the members
untess the record owners of the wnits concerned and all record owners of
liens thereon shall Join in the execution of the amendment.

(D) A copy of each amendment to the Bylaws shall be certified by
the President and Secretary of the Association as having been duly adopted
and shall be ef fect ive when recorded in the pw tic records of Durham Couwnty,
North Caralina, pursuant to the Unit Ownership Act.

14, Ad journed Meetings: |If at any meeting of the Board of Directors,

there be less than a quorum present, the majority of those present may
ad journ the meeting fram time to time mtil a quorum is present. At any
ad journed ieeting any business that might have been transacted at the meeting

as originally called may be transacted without further not ice.

- 12 -
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15. Order of Business: The order of business at the annual

director's meeting and as far as practical at other meetings of the directors
shall be:
{(a}) E£atling of roll.
(b) Proof of due notice of meeting.
{¢) Reading and disposal of any unapproved minutes.
(d) Reports of officers and committees.
{(e) Election of officers.
{f) Unfinished business,
(g) New business.
(k)  Adjournment.
ARTICLE VI
GFF ICERS
1. Numbers: The officers of the Association shall be a President,
who shall be a director, one or more Vice Presidents, a Treasurer, a
Secretary and such Assistant Treasurers, Assistant Secretaries and other
of ficers as the Board of Directors may from time to time elect. Any parson
may hold two or more of fices except that the President shall not also be the
Secretary or an Assistant Secretary.

2. Election and Term: The officers of the Condominium shall be

elected by the Board of Directors. Such elections may be held at the regular
annual meeting of the Beard. Each officer shall hold office for a period of
one year or util his death, resignation, retirement, removal, disqualifica-
tion, or his successor is elected and qualifies.
3. Removal: Any officer or agent elected or appointed by the Board
of Directors may be removed by the Board with or without cause; but such
ramoval shalt be without prejudice to the contract rights, If any, of the
parson so removed.

4, Compensation: The compensation of all officers and employees of
the Association shall be fixed by the 8Board of Directors; provided that the
Board may delegate authority to Fix the conpensation of enployees to the

President,

5. . Chairman of the Board: The President and Chalrman of the Board

shall be the principal officers of the Condominium and, subject to the

control of the Board of Directors, shall supervise and contrel the management

- 13 -
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of the Condominium, The Chairman shall when present, preside at all meetings
of the Board and of the wit owners and, in general, shall perform all duties
incident to the of fice of Chalirman of the Board and such other duties as may
be prescribed from time to time by the Board.

G. Yice-Chalrman: The Vice-Chalirman shall, in the absence or
disability of the Chairman, have the powers and perform the duties of said
office. In addition, each Vice-Chairman shall perform such other duties and
have such other powers as shall be prescribed by the Chalrman of the Board.

7. President: The President shall be the chief executive officer of
the Colony West Professional Park Association, Inc., and shall exercise
general supervision over [ts property aﬁd affairs. He shall sign on behalf
of the Associatfion all conveyances, mortgages, deeds of trust, and material
contracts, and shall do and perform all acts and things as the Board of
Directors may direct from time to time. He shall approve payment of vouchers
by Initialling the same which shail be authority for the approprliate offlcer
to pay same. The President shall be invited to attend meetlngs of each
spacial committee, and shall in each case, be an ex-officio member of each
cannittee.

8. Vice Presidents: The Vice President, or the Senior Vice President
if there be more than one Vice President, in the absence or disability of the
President, shall exercise all of the powers and perform all of the duties of
the President or as may be directed by the 8ocard of Pirectors. {f the Board
of Directors shall elect more than one Vice President, the Board shall
des ignate the order of seniority of such Vice Presidents,

9. Secretary: The Secretary shall keep accurate records of the acts
and proceedings of all meetings of uit owners and Directors. He shall give,
or cause to be given, all notices required by taw and by these Bylaws. He
shall have general charge of the minute books, seal and recards of both wit
owners and the Board. He shall sign such instruments as may require his
signature, and, in general, shall perform all duties incident to the office
of Secretary and such other duties as may be assigned him from time to time
by thHe Directors. An Assistant Secretary may be elected who shall in the
event of ‘the Secretary's absence or disability perfarm the duties and

fuctions of the Secretary.
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10. Treasurer: The Treasurer shall have custody of all Condominfum
funds and secwities and shall receive, deposft c? di sburse the same under
the direction of the Board of Directors. He shall keep full and accurate
accownts of the Finances of the Corndominium in books espeqially provided for
that purpose. He shall cause a true statement of its assets and ilabilitles
as of the close of each fiscal year, and of the results of its operations and
of changes in swplus for suwch fiscal year, all in reasonable detail, te be
prepared and distributed to all wnit owners and members of the Board of
Directors on or before the 15th day of the third month following the close of
each fiscal year. The statement so filed shall be kept available for
inspection by any unit owner for a period of three {3) years. The Treasurer
shal) also prepare and file all reports and returns required by Federal,
State or local law and shall generally perform all other dutles as may be
assigned to him from time to time by the Chairman of the Board or the Board

of Directors.

11. Assistant Secretaries and Treasurers: The Assistant Secretaries

and Assistant Treasurers, if any, shall, in the absence or disability of the

Sacretary and the Treasurer, respectively, have all the powers and perform

all of the duties of those officers, and they shall In generaj perform such

other duties as shall be assigned to them by the Secretary or the Treasurer,

respectively, or by the Chairman of the Board or the Board of Directors.
ARTICLE V11

FISCAL MANAGEMENT

1. Fiscal Management: The provisions for the financial management of

the Association set forth in the Declaration, as amended, and the Articles of
Incorporation, as amended, shall be supplemented by the following provisions.

2. Accounts: The recelpts and expenditures of the Association shall
be credited and charged to accownts under the following classifications as
shal | be approprlate, all of which expenditures shall be cammen expenses:

{A} "Current expenses', which shall include all receipts and
expenditures within the fiscal year for which the budget fs made Tncluding a
reasons e allowance for contingencies and working funds, except expenditures
chargeable to reserves or to additional improvements. The balance In this
fund at the end of each year shall be applied to reduwce the assessments for

current expenses of the succeeding year.
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{8) 'Reserve for deferred malintenance!, which shall include funds for
maintenance items that occur less frequently than annually,

(C) "Resarve for replacement", which shall inctude funds for repair or
replacement required because of damage, depreclation or obsolescence.

(D) "Betterments', which shall include the funds to be used for
capital expenditures for additional improvements or additlonal personal
property that will be part of the condominium elements.

3. Budget: The Board of Directors shall adopt a budget for each
fiscal year vhich shall include the estimated funds required to defray the
common expense and to provide and maintaln funds for the foregoing accounts
and resarves in accordance with generally accepted accownting principles as
follows:

(A} YCurrent expenses'", the amount of which shall not exceed by 15%
the amownt budgeted for this accownt for the prlor year.

(B) “Reserve for deferred maintenance", the amount of which shall net
exceed 10% of the amount budgeted for this accownt for the prlor year,

The amount of each budgeted item may be increased over the foregoing
limitatjons when approved by it owners entltled to cast not less than 51%
of the votes of the entire membership of the Association., Provided, however,
that wntil the Developer of the Condaminium has completed all of the contem-
plated improvements and closed the sale of not less than nine (9} units, or
wt il the Developar elects to terminate its control of the Condominium,
whichever shall first occur, the Board of Directors may omlit fram the budget
all allowances for contingencies and reserves. Provided, further, that the
first Board of Directors elected by the members of the Associatien may flx
the budget for the first year at any level the Directors may determine.
Thereafter, the restrictions on increases in the budget in paragraphs (A} and
(8) aove will be ef fect ive.

Copies of the Budget and proposed assessments shatl be transmitted to
egach uit owner at least twenty (20) days pricr to the annual meeting of
Association mambers.

4, Determinaticon of Common Expenses and Fixing of Common Charges:

The Board of Directors shall from time to time, and at least annually,
prepare a budgst for the Condaninjum, determine the amount of the common

charges payable by the wnit owners to meet the common expanses of the
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Condominium, and allocate and assess such common gharges anong the unit
owners according to their respective common interests., The conmon expenses
shalt include, among other things, the cost of all insurance premiums on all
policies of insurance required to be or vhich have been obtained by the Board
of Directors pursuant to the provisions of the Dectaration. The common
expenses may also include such amouwnts as the Board of Directors may deem
proper for the operation and maintenance of the Condominium property, includ-
ing, without limitation, an amowt for working capital of the Condomin!um,
for a general operating reserve, for a reserve fund for replacements, and to
make up any deficit in the coumon expenses for any prior year, The conmon
expenses may aisc include such amounts as may be required for the purchase by
the Board of Directors or its designee, on behalf of all unit owners, of any
unit which Js to be sold at a foreclosure or other judicial sale, The Board
of Directors shall advise all wit owners promptly in writing of the amount
of cammon charges payable by each of them, respectively, as determined by the
Board of Directors, as aforesaid, and shall furnish copies of each budget on
which such common charges are based to all unit owners,

5. Payment of Common Charges: A1l unit owners shall be obligated to

pay the conmon charges assessed by the Board of Directors pursuant to the
provisions of Section 10 of Article IV at such time or times as the Board
shall determine.

Ho unit owners shall be tiable for the payment of any part of the
canmon charges assessed agalnst his wit subsequent to a sale, transfer or
other conveyance by him of such unit, together with his interest in the
canmon areas and facilities as deflned in the Declaration. A puchaser of a
unit shall be jointly and severally l1lable with the seller for the payment of
common charges assessed against such unit prlor to the acquisitfon by
purchaser of such unit without prejudice to the purchaser's right to recover
from the seller the amouwnts paid by the purchaser therefor. Provided that a
martgagee or other purchaser of a unit at a foreclosure sale of such unit
shatl not be liable for and such unit shall not be subject to a lien for the
payment of common charges assessed prior to the foreclosure sale, Such
unpa id conmon charges shall be deemed to be cowmon charges collectible from

all of the unit owners including such purchaser, his successor and assigns.
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6. Coliection of Assessments: The Board of Directors shall assess

common charges against the unit owners from time to time and at least
annually and shall take prompt action to cellect any caonmon charge due from
any (nit owner which remains unpaid for more than thirty (30) days from the
due date for payment thereof.

7- Default in Payment of Common Charges: In the event of default by

any wit owner in paying to the Board of Directors the canmon charges as
determined by the Board, such unit owner shall be obligated to pay interest
at the maximum legal rate on such conmon charges from the due date thereof,
{but not to exceed the monthly rate of one and one—half {1-1/2%} percent),
together with all expenses, including attorneys' fees (if permitted by law),
incurred by the Board In any proceeding brought to collect such unpaid common
charges. The Board shall have the right and duty to attempt to recover such
canmen charges, together with Interest thereon, and the expenses of the
proceeding, including attorneys' fees in any actlon to recover the same
brought against such unit owner, ar by foreclosure of the llen on suwch unit
in like manner as a note, deed of trust or mortgage of real property.

8. Foreclesure of Liens for Unpald Common Charges: In any action

brought by the Board to foreclose on a wmit because of unpaid conmon charges,
the unit owner shall be required to pay a reasonable rental for the use of
his wit and the plaintiff in such foreclosure action shall be entitled to
the appointment of a receiver to collect the same. The Board, acting on
behalf of al} wnit owners, or on behalf of any one or more Individual unit
owners if so instructed, shall have the power Lo purchase such unit at the
foreclosuwre sale and to acquire, hold, lease, mortgage, convey or otherwise
deal with the same, subject, however, to applicable restrictions of record
and the provisions of the Declaration. A suit to recover a money judgment
for unpaid common charges shall be maintainable without foreclosing or
waiving the lien secwing the same.

9. Statement of Common Charges: The Board of Directors shall

promptly provide any unit owner 5o requesting the same In writing, with a
written statement of all unpaid common charges due from such unlt owner.

10. Abatement and Enjoinment of Violations by Unit Owners: The

violat ion of any Rule or Regulation adopted by the Beard or the breach of any

By law contained herein, or the breach of any provision of the Declarations,
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shall glve the Board the right, in addition to_any other rights set forth In
these Bylaws: (a) to enter the unit In which or as to which, such violation
or hreach exists and to summarily abate and remove, at the expense of the
defaulting unit owner, any structure, thing or conditlon that may exist
therein contrary to the intent and meaning of the provisfons hereof, and the
Roard shall not thereby be deemed gullty In any manner of trespass; or {b) to
enjolin, abate or remedy by appropriate legal proceedings, elther at law or In
equity, the contlinuance of any breach.

11, Maintenance and Repalr: (a} A1l malntenance and any repairs to

any unlt, structural or non-structural, ordinary or extraordinary, {other
than maintenance of and repairs to any common areas and facllitles contained
therelin and not necessitated by the negligence, misuse or negqlect of the
owner of such unit) shall be made by the owner of such unlt. Fach unlt owner
shall be responsible for all damages to any and all other unlts and/or to the
common areas and facilitles that his fallure so to do may engender. ({b) A1l
maintenance, repalrs and replacements to the common areas and facilities,
whether located Inslde or outside of the unlts (unless necesslitated by the
neqgligence, misuse or neglect of a unlit owner, in which case such expense
shall be charged to such unlt owner}, shall be made by the Board and be
charged to all the unit owners as a common expense.

12. Restrictions as to Use: The use of the property of the Condo—

minfum shall be 1n accardance with the following provisions:

(a) Each of the units shall be occupled onty for offlce or busliness
purposes, and shall not be used for any purpose which 1s not permissible
under applicable zoning regulatfons. HNo unlt may be divided Tnto smaller
units or any portion thereof sold without flrst amending the Declaration. No
unit may contain less than 375 square feet.

(b) The comman elements shall be used for the purposes for which they
are intended in the furnlshing of services and facllities for the enjoyment
of the units.

{c) HNo use or practice shall be permitted on the property which is
noxious or which interferas with the peaceful possession and proper use of
the property by the unit owners. A1l parts of the property shall be kept in
a ¢lean and sanitary condition, and no rubbish, refuse, or garbage allowed to

accumulate nor any fire hazard allowed to exlst. [t shall be the
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responsihility of each unlt owner and the Board of Directors to prevent the
development of conditions which render the prOperty or the building unclean,
unsightly or unkept or which substantlally decrease the beauty of the area as
a whole, No unit owner shall permit any use of his unit or of the common
elements which will increase the rate of Insurance upon tﬁe Condominium
preperty, No immorat, improper, offensive, or unlawful use shall he made of
the Condominium property or any part thereof, A&11 valld tews, zoning
ordinances, and regulations of all governmental bodies having jurisdiction
thereof shall be observed. The respansibllity of meetlng the requlirements of
governmental bodies which require maintenance, modification, or repair of the
Condominium property shall be the same as the responsibillity for the
maintenrance and repair of the property concerned.

{d) until the Developer has completed and sold ninety-slix (96} units,
neither the unit owners nor the Assocfatlon shall Interfere with the sale of
additional units. The Developer may make such use of the unsold units and
common areas as may facllitate such completlon and sate, including but not
limited to the rental of same, the showing of the property, and the display
of "For Sale" and "For Rent' signs.

13. Right of Access: A unlt owner shall grant a right of access to
his unft to the managing agent and/or any other person authorized by the
Board of Directors or the managing agent, for the purpose of maklIng
Inspections or for the purpose of correcting any conditlon orlginating in his
unit and threatening another unit or a common area and facitity, or for the
purpose of performing installations, alteratfons or repalrs to the mechanical
or electrical services or other common areas and facilitles in his unit or
elsewhere in the bullding or to correct any condition which vielates the
provisions of any mertgage covering another unit, provided that requests for
entry are made In advance and that any such entry Is at a time reasonably
convenient to the unit owner. In case of an emergency, such right of entry
shall be Immediate, whether the unit owner [s present at the time or not.

14, Rules of Conduct: Rules and regulations concerning the use of
the units and the common areas and facilities may be promulgated and amended
by the Reard. Copies of such rules and regulations shall be furnished by the

foard to each unit owner prior to the time when the same shall become

affective.
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15.  Equipment: Each unit owner shall own and be responsible for the
maintenance, repair and replacement of the equiprne.nt. within his unit
including, but not limited to, the followings hot water heater, electric
panel and service, furnace, air conditiocner, plumbing fixtlures and pipes or
drains which may become clogged.

R Water and Sewer Charges: Water and sewer service shall be

provided by the City of Durhan directly to each unit through a separate
meter, and each unit owner shall pay his bill for water and related sewer
sarvice. The water and sewer service for the conmon areas and facilities
shall be paid for as a common expense.

17. Electricity: Eiectricity shalt be supplied by the public utility
company serving the area directly to each wmit through a separate meter, and
each unit owner shall be required to pay the bllls for electriclty consumed
or used in his mit. The electricity serving the conmon areas and facilitles
shal | be separately metered, and the Board of Directors shall pay ali bilis
for electricity consumed in any portions of the canmn areas and facilities
as a canmon expense.

18. Emergency Assessments: Assessments for common expenses of

emrgencies that cannot be paid from the annual assessments for canmon
expense shall be made only after notice of the need for such is given to the
wnit owners concerned. After such notice and upon approval by persons
entitled to cast mora than one-half of the votes of the unlt owners
concerned, the assessment shall become ef fective, and 1t shall be due after
30 days notice in such manner as the Board of Directors of the Association
may require in the notice of assessment.

19. Bank Depository: The depository of the Assoclation shall be such
bank or banks (incTuding savings and loan associations) as shat! be
designated from time to time by the Directors and In which the moneys of the
Association shall be deposited. Withdrawal of moneys from such accomnts
shall be only by checks or other withdrawal documents signed by such person
or perscns as are authorized by the Directors.

ARTICLE VI

RECORDS AND AYUDITS

1. Records: The Board of Directors shall keep detaited records of

the acts of the Board and the managing agent, minutes of the meetings of the
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board, minutes of the meetings of the unit owners, and financlal records and
books of account of the Condominium, including a chronological listing of
receipts and expenditures, as well as a separate account for each unit whick,
among other things, shall contain the amount of each assessment of the cammon
charges against such unit, the date when due, the amounts paid thereon, and
the balance remaining unpaid. The financial record and books of account
shall be available for examlnation by all the unit owners, their duly
author ized agents or atterneys at convenlent hours on working days that shall
be set and announced for general knowledge. A written report summarizing al)
receipts and expenditures of the Condominium shall be rendered by the Board
to all unit owners on or before the 15th day of the third month following the
close of each fiscal year covering the preceding year. In addition, an
anaual report of the receipts and expenditures of the Condominium, prepared
by a certified puwlic accawuntant selected by the Board, shall be rendered by
the Board te 311 unit owners and to all mortgagees of units who have
requested the same, promptly after the end of each fiscal year,

ARTICLE X

PARL IAMENTARY RULES

1. Robert's Rulesy Robert's Rutes of Order {latest edition) shall
govern the conduct of the Assoclation meetings when not in conflict with the

Declaration, Articles of Incorporation, or these Bytaws.

The foregoing were adopted as the Bylaws of Colony West Professional
Park Association, Inc., a corporation organized under the laws of the State
of Morth Carolina, at the first meeting of the Board of Directors on the

day of , 1986.

I
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RECLARATION OF UMIT DWNERéHEP UNDER
THE PROVISIONS OF CHAPTER h7ﬂ 0F THE

GENERAL STATUTES OF NORTH CAROLiNA, AND OF

COVENANTS, CONDITIONS AMD RESTRICTIONS

THIS DECLARATION, made this 2nd day of September, 1986, by WEST COLONY
OFFICE PARK ASSCCIATES, a North Carolina Limited Partnership, hereinafter
referred to as "Declarant'.

WM ITHNESSETH:

WHEREAS, the Declarant is the owner of record of the fee simple title
of certaln propertfies in Durham County, North Carolina, which are more
particularly described in fxhibit VA" attached hereto and Tncorporated herein
by reference; and

WHEREAS, the Declarant is the owner of certain condominium type multi-—
unit buildings and certain other improvements heretofore constructed or
hereafter to be constructed upon the aforesald property and it is the desire
and the intention of the Declarant to divide the project inte ‘'condominium
units! or Munits" as those terms are defined under the provisions of the
North Carolina Unit Ownership Act, and to sell and convey the same to varlous
purchasers subject to the covenants, conditions and restrictions herein
reserved to be kept and observed:; and

WHEREAS, the Declarant desires and intends, by the fiting of this
Declaration, to submit the above described property and the multi-unit
buildings Tocated thereon and all other Tmprovements constructed or to be
constructed therean, together with all appurtenances thereto, to the
provisions of the North Carolina Unit Ownership Act (Chapter 47A, North
Carclina General Statutes).

NOW, THEREFORE, the Declarant does hereby publish and declare that all
of the property described in Exhibit "AY and as described In Paragraph 3
below Ts held and shall be held, conveyed, hypothecated, encumbered, used,
occupied, and improved subject to the following covenants, conditions,
restrictions, uses, }imitatlons and obligations, all of which are declared
and agreed to be in furtherance of a plan for the improvement of said
property and the division thereof into condaminium units and shall be deemed
to run with the land and shall be a burden and a benefit to feclarant, its

successors and assligns, and any person acquiring or owning an Interest in the
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real property and imorovements, thelr grantees, successors, helirs, executors,
administrators, devisees and assigns. -
i. NAME AND ADDRESS
The name by which this condominium is to be identified Is:
"COLONY WEST PROFESSIONAL PARK!

The condominium is located on West folony Place In the City of Durham,
County of Durham, State of North Carclina and the malllng address for said
condominium is:

Colony West Professional Park
Post Office Box 2701
Durham, Morth Carolina 27708
2. DEFINITIONS

The terms used herein and in the Bylaws shall have the meanings stated
in the Unit Ownership Act, Chapter 47A, of the North Carelina General
Statutes unless otherwise defined herein or in the Bylaws or unless the
context otherwise requires.

2.1 Condominfum Unit means a unit as defined in the said Unit
Ownership Act.

2.2 Association means the Colony West Professional Park Association,
Inc. consisting of all the unit owners acting as a group In accordance with
the Bylaws and this feclaration,

2.3 Condominium means all of the condominium property as a whole when
the context so permits, as well as the meaning stated in the said Unit
Ownership Act,

2.4 Singular, Plural, Gender. Whenever the context so permits the use

of the plura) shall Include the singular, the singular the ptural, and the
use of any gender shall be deemed to Tnclude all genders.
2.5 The Developer 1s West Colony Office Park Associates.

3. IDENTIFICATIGN OF PROPERTY

A. LAND: The description of the land on which the bulldings and

improvements are, or are to be, located is set forth in Exhibit "A' of this

Declaration.

8, BUILDING: The description of the bullding erected by the Declarant
on the land described in Exhibit A" is set forth Tn Exhibit "8'" which states
the number of stories and basements, the number of units, and the principal

construction materials of each condominium structure.
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Said multi-unit condeaminium structures are more particularly described
in the plans of said building, a copy of which is annexed hereto as Exhibit
IICJI_

C. UNIT DESIGNATIONS: The unit designation of each condominium unit,

its focation, its dimensions, approximate area, number of rooms and canmon
areas and facllities to which it has immediate access, and other data
concerning its proper identification are set farth on Exhibit '"C" hereinabove
referred to and made a part hereof. No unit bears the same {dentifying
number as does any other wit. Each unit {s bounded both as to hor izontal
and vertical boundaries by the interior surface of its perimeter walls,
ceitings, and floors which are shown on said plans, subject to such
encroachments as are contained in the building, whether the same now exist or
may be caused or created by construction, settlement or movement of the
building, or by permissible repairs, constructioen or alteration.

. COMMON AREAS AND FACILITIES:

(1) Extent: The conmon areas and facllities consist of all parts of
the property described in Exhibits "A" and "B" other than the individual
dwelling units therein as described in Exhibit “C" above,

(2) MNature of Interest: fach of the unit owners shall own an

undivided interest in the conmon elements and said undivided interest, stated
as percentages of such ownership in the said common elements, is set forth in
Exhibit "D vhich is annexed to this Declaration and made a part herecof.

The fee title to each condaminium unit shall include both the unit
and the respective undivided Tnterest in the canmon elements and the said
undivided interest in the conmon efements is to be deemed to be conveved or
encumbered with T¢s respective wit even though the description in the
instrument of conveyance or encumbrance may refer only to the fee title to
the condominium wit,

Any attempt to sever or separate the fee title to a condo—
minium wiit from the undivided interest in the conmon elements appurtenant to
each unit shall be null and void.

(3)Y AVE areas of the described property not within any units shall be
common a;eas; and all portions of any building or other improvement not
included within a unit shall be a comman facility, The conmon faciiities

shall include all installations, items and equipment for utility service to
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more than one unit and shall also include tangible personal property required
for the maintenance and operation of the condominium even though owned by the
Association. The use of the term "common elements" in this document shall be
synonymous with '"common areas and facilities.,!

E. AMENDMENT TO PLANS:

(1) The Developer reserves the right to change the interior design
and arrangement of all unfts, and to alter the boundaries between units, so
tong as the Developer owns the units so altered. Ne such change shall
increase the number of units nor aiter the boundaries of the common elements
without amendment of this Declaration by approval of the Association and unit
owners in the manner elsewhere provided. [f the Developer shall make any
changes in units so authorized, such changes shall be reflected by an
amendment to the Declaration, f more than ane unit s concerned, the
Developer shall apportion between the units the shares in the common elements
which are appurtenant to the unfts concerned. MNe unlt, at any time, may
contaln less than 375 square feet.

{2) An amendment of this Declaration reflecting such alteration of
condominium unit plans by Revetoper need be signed and acknowiedged only by
the Daveloper and need not be approved by the Association, unit owners or
lienors or mertgagees of units or of the condominfum, whether or not else-
where required for an amendment.

L, AMENDMENT OF RATIOS

As provided by this Declaratfon, the Bylaws of Colony West Professional
Park Association, Inc. (hereinafter called the "Assoclation't) and the terms
of Chapter &7A of the General Statutes of North Carolina, the ratic of the
undivided interest of each unit owner in the common areas and facilities as
set forth on Exhibit ''D" attached hereto may be altered by an amendment to
this Declaration duly recorded.

5. NATURE OF INTEREST IN UNITS

Every condominfum unit, together with fts undivided common interest in
the common areas and Facilitles, shall for all purposes be, and it Is hereby
declared to be and to constitute, a separate parcel of real property and the
unlt owﬁer thereof shall be entitled to the excluslve ownership and pos—
session of his condominium unit subject only to the covenants, restrictions,

easements, rules, reqgulations, resolutions, and decisions as may he contained
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or provided for herein and in the accompanying Bylaws and minutes of the
Association and the Board of Birectors.
6. USE

The buildings and each of the units shall be used for business or
office purposes only, Any unit owner may delegate, [n accordance with this
Dectaration and the Bylaws of the Association, hls rights of possession, use,
and enjoyment of his unit and the common area and facllities to guests,
Invitees, 1lcensees and tenants.

7. SERVICE OF PROCESS

S. Craig Morrison 1s hereby designated to receive Service of Process In
any action which may be brought against or in retatlon to this condominium
development and/or the Assoclation. Said persan's place of business is 21
West Colony Place, Suite 270, {ity of Durham, County of Durham, State of
Horth Carolipa, which is within the city and county in which the development
is located. The Roard of Directors of Colony West Professional Park
Assoclation, Inc., may revoke the appointment of any such agent and appoint a
successor, all pursuant to the Bylaws.

., EASEMENTS

The following easements are covenants running with the land of the
condaminium:

(A) Fach unit owner shall have an easement in common with the other
owners of all other units to use all pipes, wires, ducts, cables, conduits,
public utility tines and other common facillties located in any of the other
unlts and serving his unit., Each unit shall be subject to an easement in
favor of the owners of all other units to use the pipes, ducts, cables,
wires, condults, public utility 1ines and other common facllities serving
such other units and located in such unit. The Board of Directors of the
Association or their designee shall have the right of access to each unit to
inspect the same, to remove vieclations therefrom and to maintaln, repair or
replace the common faciiities contained therein or elsewhere in the building.

(B} The Assoclation may hereafter grant easements, as approved by the
Board of Directors, for utility purposes for the benefit of the property,
including the right to Tnstall, lay, maintain, repair and replace water

lines, gas lines, pipes, sewer lines, television cables, telephone wires and
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equipment ang elactrical conduits, and wires over, under, along and on any

portion of the canmon areas; anpd 2ach wit owner hereby grants the Asspcia-
tion an irrevocab e power of attorney to execute, ackrowledge apd record far
and in the name of each wnit owWner s uch instruments as may be Necessary gp
desirable to effectuate the foregoing.

(C) Ingress and Egress s reseryed for pedestrian traffic over,

through ang acress hal is, stairs, sidewalks, paths, walks and lanes as the

time to £ine may be paved and intended for such purposes,

{D) Easements are reserved to the owners of units jn the Colony West
Professional park for pedestrian ard vehicular traffic over, through and
across such driveways and parking areas ag fram time to time may be paved and
intended for such purposes, angd for the construct jon and maintenance of
water, sewer and other utilities,

(E} If a urit shal encroach upon any conmon element, or upan any

nonneg ligent act of the unit owner or of the Association, then an easement
appurtenant to such encroaching unit, o the extent of such ehcroachment,
shall exist so Tong as such encroachment shal | exist.

(F) The Developer hereby reserveg wto itself the right to grant

casements over any of the common elements of thig condominium to he used for,

erected on Property owned by the Developer in the vieinity of the property
covered hereby, to the same extent as jf said canmon elements were canimon
elements of saiq condeminiums or ag may become recessary for the purpose of
the unders fgned, itg grantee, lessee, Swcces sors, or assigns, servicing its
ad jacent properties with utitity services, dralnage and easements for Iingress
and egressg,
9. PARTITION NG

The common areas and facilities shaly not be divided nor shal) any
right to partition any thereof exigt, Nathing herejn Contained, however,
shall be deemed to Prevent ownership of a condominium unit by the entiretjes,

jointly, ar in canmon or in any other form by law permitted.,
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10. PARKING SPACES
Parking spaces are lecated in the condominiun clusters and are not
identified by numhers. These parking spaces are available generalty for
owners, thelr tenants, guests, and invitees without reservation or
restriction.

11. LIENS

Vhile the property remains subject to this Declaration and the pro—
visions of the North Carclina Unit Ownership Act, no liens of any nature
shall arise or be created against the conmon areas and facilities except with
the unanimous consent in writing of all of the condominlum unit owners and
the holders of first liens thereon except such liens as may arise or be
created against the several units and their respective common interests under
the provisions of the dNorth Carolina Unit Ownership Act. Every agreement for
the performance of labor, or the furnishing of materials to the common areas
and Facilities, whether oral or in witing, must provide that it is subject
to the provisions of this Declaration and the right to file a mechanics lien
or other simitar lien by reason of labor performed or materials furnished is
waived.

12. OQPERATING ENTITY

The operat ion of the condominium shall be by an incorporated Associ-
ation organized pursuant to Chapter 554 of the General Statutes of North
Caralina.

A. Name: The name of the Association shall be:

COLONY WEST PROFESSIONAL PARK ASSOCIATION, IHC,

8. Powers: The Association shall have all of the powers and duties
set forth in the Unit Ownership Act, except as limited by this Declaration
and the Bylaws, and all of the powers and duties reasonably necessary to
operate the condominium as set forth in this Declaration and the Bylaws and
as they may be amended fram time to time.

The Association's powers of maintenance, operation, administra-
tion, management, and care of the condominium property may be delegated to a
Manager as provided for in Paragraph 14 herein.

A1l other affairs of the Association shall be conducted by a Board

of Directors who shall be designated in the manner provided In the Bylaws of
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the Association.

C. Hembers:

(1) Qualifications: The members of the Association shall consist of
atl of the record owners of wnits.

(2) Change of Membership: After receiving the approval of the

Associatlon elsewhere required, change of membership in the Associat ion shall
be estab lished by recording in the public records of Durham County, North
Carolina, a deed or other Tnstrument establishing a record title ta a wit or
units in the condeminium and the delivery to the Association of a certified
copy of such instrument, the owner designated by such instrument ther eby
hecoming a member of the Association, The membership of the prior owner
shall be thereby terminated,

{3} Voting Rigbts: There shall be one person with respect of each
Unit Ownership who shall be entitled to vote at any meeting of the Unit
Owners. Such person shal |l be known and hereafter referred to as a "vot ing
member''.  Such voting mesber may be the owner or one of a group compased of
all of the owners of a unit ownership, or may be some other person designated
by such owner or owners to act as proxy on his or their behalf and who need
not be an owner. Such designation shall be made in writing to the Board of
Directors and shall be revocale at any time by actual notice to the Board of
Directors of the death or judicially declared incompetence of any designator,
or by written notice to the Board of Oirectors by the owner or owners. The
totat number of votes of all vating members shall be one hundred (100), and
each owner or group of owners {including the Board of Directors, if said
Board or its designee shall then hold title to one or more units) shall be
entitled to the number of votes equal to the total of the parcent age of
ownership in the common areas and facilities applicable to his ar their unit
ownership as set forth in Exhibit "D" of this Declaration. The voting member
may vote on any matter by secret ballot upon motion duly made and seconded by
any voting member.

(4) Approval or Disapproval of Matters: Whenever the decision of a

wnit owner is required upon any matter, whether or not the subject of an
Association meeting, suh decision shall be expressed by the same person wha
woutd cast the vote of such owner if in an Association meeting, unless the

joinder of record owners s specifically required by this Declaration.
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{5) Restriant Upon Assigmment of Shares in Assets: The share of a

member in the funds and assets of the Associat jan cannot be assigned,
hypothecated. or transferred in any manner except as an appurtenance to hig
wit,

Any assessment for reserve or sinking funds for capital improvements
Or repairs shall be held by the Board of Pirectors for the purposes so
designated and for No other. |pn the event such purpose or contingency does
not oceur, said allocated funds shall pe expended only for the gener afl
operation of the Property and any excesg assessmants In any year shall be
uUsed to reduce the following ¥ear's assessments,

(6) Designation of Voting Representative: Jf 4 unit is owned by one
person, his right to voete shall be esta lished by the record title to his
unit. If a unit is owned by more than one person, or by a partnership,
Ltrust, or estate or jg under lease, the persor entitled to cast Lthe vote for
the unit shall pe designated by a certificate signed by all of the record
owners of the wnit or signed by the partnership, trustee, or ot her Fiduciary
and filed with the Secretary of the Association, |If a unit is owned by a
corporation, the person entitled to cast the vote for the unit shall be
designated by a certificate of appointment signed by the president, vige

pres ident or secretary of the Sorporation and fited with the Secretary of the

Association. S$uch certificates shal} be valid until revoked or until
Superseded by a subsequent certificate or wntil a change in the ownership of
the unit concerned.

D. indemnification of Directors: Every director and every of ficer of
Lhe Association shai) be indemified by the Association against all expanses
and liabijlittes, including counsel fees, reasonab 1y incurred by or imposed
upon him in connect ion with any moceeding te which he may be a party, or in
which he may becane favelved, by reason of fhis being or having been a
director or officer at the time of the acts in question or such expenses are
fncurred, eXcept in such cases whereln the director or of ficer is ad jud ged
gquitty of wilifu) mis feasance or malfeasance in the performance of hig
duties; provided that in the event of a settlement the Indemnification herein
shaltl apply only when the Board of Directors approves such settlement ang
reimbur sement as belng for the best Interests of the Assoclation. The

foregoing rights of Indeml f icat Jon shall be in additlon to and not exclus jve
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of all other rights to which such director ar officer may be entitled.
E. Bylaws: The Bylaws of the Association shall be in the form
attached hereto as Exhibit "E" as amended from time to time.

F. Property in Trust: A)1 funds and the titles of all properties

acquired by the Association and the proceeds thereof shall be held in trust
for the members in accordance with the provisions of this Declaration and the
Bylaws.
13. COMMON EXPENSE
The common expenses and surpluses of the property shall be shared by
the unit owners In the ratios specified in Exhibit "9" as amended from time
to time.

1h. MANAGEMENT AND MAINTENANCE

A. Manager: The Association may enter into a contract with a
Management Company or Manager for the purposes of providing all elements of
the operation, care, supervision, maintenance, and management of the
property, All the powsrs and duties of the Association necessary or
convenient for such maintenance and management may be delegated to and vested
in the Manager by the Board of Directors, except such as are specifically
required by this Declaration, the Bylaws, or the Unit Ownership Act, to have
the approval of the Board of Directors or the Association, The Managar is
nereby further authorized to recommend the annua) budget, and, upon approval
thereof by the Board of Directors, make assessments for conmon expenses, and
collect such assessments as provided in this Declaration and the Bylaws,
sub ject always to the supervision and right of approval of the Hoard of
Directors.

8. Qwner's Malntenance:

{1) Efach wnit owner agrees as follows:
{a} To wmaintain in good condition and repair his unit and
all interlor surfaces within his uwnit (such as walls, cellings, and floors)
which are not common elements or exterior surfaces, the maintenance of which
conmon elements are exter jor surfaces. The maintenance of the canmon
elements or exterior surfaces shall be the responsibility of the Association
and assessable to all the unit owners as a canmon expense.

{(h) HNot to make or cause to be made any structural addition to the

- 10 -




STUBES, COLE, BREEDLGVE.

PRENTIS & FOE
ATTORHEYS AT LAW
172 EASY PARRISH STREET
OURHAM, H, C.

pook L34 2peE H50
canmon elements without the prior written consent of the Association.

{c} To make no alteration, repair, replacement, ot change of the
camon elements, or to any outside or exterior portion of the building,
whether within a wit or part of the common elements,

(d) To permit the Board of Directors or the Manager, or the agents
or employees of the Association, to enter with notice at any reason— ale
hour of the day, for the purpose of maintenance, Tnspection, repair,
replacement, or improvements within the wits or the cammon elements, or to
determine in the case of emergency, the circumstances threatening any unit(s)
or the cammon elements, or to determine compliance with the provisions of
this Declaration, the Bylaws, or the Rules and Regulations promulgated there—
under,

(2) 1In the event a unit owner fails to maintain the unit as required
herein or makes any structural additien or alteration to the conmon areas
without the required written consent of the Board of Directors, or fails to
permit entrance to the Board or the Manager as reguired above, the Manager on
behalf of the Board of Directors or Association, or the Board on its own
behatf, shall have the right to proceed either at law or in equity for
whatever appropriate remedy the circumstances require. 1In lieu thereof
and/or in addition to this remedy, the Association, through the Board of
Directors, shall have the right and power to levy an assessment against the
owner of the unit and the wnit itself for such necessary sums o remove any
unauthorized structure or alteraticn and to restore the property to its
former condition. The Association and/or the Board of Oirectors on its
behalf, shall have the further right and power to have its employees or
agents, or any subcontractor appointed by it, enter the wnit at any and all
reasonab le times, to do such work as is deemead necessary by Lhe Board to
enforce compliance with the provislions herecf.

C. Limitation of Liability:

Notwithstanding the duty of the Association to maintain and repair
parts of the condominium property, the Association shall not be liable to
unit owners for injury or damage caused by any latent condition of the
proparty to be maintained and repaired by the Association, or caused by the

elements or other owners or persons.
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15, ASSESSMENTS

The common expenses shall be assessed against each unit owner as
orovided for in Paragraph 13 above., Assessments which are unpaid for over
thirty {20) days after due date shall bear the maximum Interest allowed by
law, (but not to exceed the monthly rate of one and one-half {1-1/2%}
percent} from the due date untll such unpald assessment Is paid Tn full,

Unlt owners shall be subject to assessment by the Board of Directors
upon acquiring title to thelr unit, However, the Developer shall not be
liable for assessments unti! fifteen (15} units contemplated by this
Declaration have been sold.

Any sum assessed remaining unpaid for more than thirty {30) days shall
constitute a lien upen the delfnguent unit or units when filed of record in
the Office of the Clerk of Superior Court of Durham County in the manner
provided for by Article 8 of Chapter k&4 of the General Statutes of North
Carolina as amended. The lien for unpaid assessments shall also secure
reasonable attorney's fees incurred by the Manager or the Board of Directors
Incident to the collection of such assessment or the enforcement of such
lien. In any foreclosure of a tien for assessments, the owner of the unit
subject to the iien shall e required to pay a reasonable rental for the
unit, and the Manager or Board of Directors shall be entitled to the
appointment of a receiver to collect the same.

16,  INSURANCE

A. Ounership of Policies: All insurance policies upon the condo-

minlum property shall be purchased by the Association or Manager for the
benefit of the Association, the unit owners, and their mortgagees as their
interest may appear, and provisions shall be made for the issuance of
certificates of mortgagee endorsements to the mortgagees of unit owners.
Unit owners may, at their optlon, obtaln additional insurance coverage at
their own expense upon their own personal property, for thelr personal
1iability, business interruption and such other coverage as they may desire,
8. Coveraget All buildings and improvements upon the land and all
personal property Included in the common elements shall be insured in an
amount equal to the maximum lnsurable replacement value, excluding foundation
and excavation costs, or by 90% co-Insurance blanket coverage or by such

other form of policy as the Board of Directors annually determines will most
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reasonably provide the funds necessary to repai-r or reconstruct the insured
improvements. Such coverage shall af ford protection against (1) loss of
damage by fire and other hazards covered by a standard extended coverage
endorsement, and {2} such other risks as from time to time shall be
customarilty covered with respect to buildings similar in construction,
location and use as the buildings on the land, including, but not limited to,
vandalism and malicious mischief. It is expressly understoad that Colony
West Professional Park Association, Inc. and the wit owners each have an
insurable interest in the interfor horizontal and vertical boundaries of each
unit including the interior walls, cellings and floors, as well as all
plumbing and electrical fixtures. The fAssociatien shall be responsible under
its master policy for all the cammon areas, as well as the interjor
horizental and vertical boundaries of each unit and the interlor walls,
ceiling and floors, and all plumbing and electrical fixtures. The unit
owners shall be named as additional insureds on the Association's master
potlcy. Each unit owner shall be responsible for providing other insurance,
including, but not limited to, contents coverage for personal property
tocated in the wit or limited conmon area as well as inswing any
petterments or improvements the unit owner may make within these areas.

€. Public Liability Insurance: Public liability insurance shall be

secured by the Association or Manager in such amownt and with such cover age
as shall be deemed necessary by the Board of Directors, including, but not
Timited to, an endorsement to cover liability of the wnit owners as a group
or to a single unit owner. There shall also be cobtained such other [nsurance
cover age as the Board of Directors or Manager shall determine from time to
time to be desirable or necessary.

0. Premiums: Premiums upon insurance policies purchased by the
Associat fon or Manager shall be paid hy the Association and chargeable to the
Association as a conmon expense,

E. Proceeds: All insurance policies purchased by the Association or
Manager shall be for the benefit of the Association and the wit owlers and
their mortgagees as thelr interests may appear, and shall provide that all
proceeds thereof shall be payable to the Association as insurance trustee
under thls Declaration. The Board of Directors of the Association |s hereby

irrevocably appointed Agent for each wit owner and his mortgagee as their
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interests mey appear for the purpose of compromising and settling claims
arising under insurance poiicies purchased by the Manager or Board of Direc—
tors for the benefit of the Association and the unit owners; saild Board of
Directors or its designee is hereby further empowered to execute and deliver
releases to the insurance carrier upon the payment of c¢laims. The Board of
Directors' duty or its designee's duty upon receipt of such proceeds shall be
to hold the same in trust for the purposes elsewhere stated herein or in the
Bylaws for the benefit of the Association and the unit owners and their
mortgagees, as their interests may appear.

F. 1n the Event a Mortgage Endorsement Has Been [ssued as to a Unit:

The share of the wnit owner shall be held in trust for the mortgagee and the
unit owner as their interests may appear.

G. Additional Coverage: Each individual unit owner shall be

responsible for purchasing, at his own expense, Tnciuding but not limited to
liability insw ance to cover accidents occurring within his own unit, cover—
age upen his own personal property, business interruption, fire and other
hazard, mortgage insurance, and such other insu ance as the unit owner deemns
necessary or desirable.

17. DISTRIBUTION OF INSURANCE PROCEEDS

Proceeds of Tnsurance policies held by the Association shall be payable
to the Colony West Professional Park Association, Inc., as insurance trustee
and shall be distributed to or for the benefit of the beneficial owners in
the following manner:

A. Expense of the Trust: All expenses of the insurance trustee shall

be first paid or provision made Lherefor.

B. Reconstruction or Repair: |f the damage for which the proceeds are

paid is to be repaired or reconstructed, the remaining preceeds shall be paid
to defray the cost thereof as detemined in Paragraph 16 hereof. Any
proceeds remaining after defraying such cost shall be distributed as sur-—
pluses to the beneficial owners of the damaged units prorata based on each
owner's percent of the total square footage of the units so damaged.

. Failure to Reconstruct or Repalr: |If 1t is determined, as provided

in Paragraph 18 hereof, that the damage for which the proceeds are paid shal)
not be reconstructed or repaired, the remaining proceeds shall be

distributed as surpluses to the beneficial owners of the damaged units
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thereof in the same manner as set forth in Parégraph 17 B hereof.

I. Mortgagees: In the event a mortgagee endorsement has been issued
as to a wit, the share of the wmit owier shall be held in trust for the
mortgagee and the wit owner as their interests may appear; provided,
however, that no mortgagee shall have any right to determine or participate
in the determination as to whether or not any damaged property shall be
reconstructed or repaired.

18. DAMAGE AND DESTRUCTION

A. Determination to Reconstruct or Repair: |If any part of the

condominium property shall be damaged by casualty, whether or not it shall be
reconstructed ar repaired shall be determined in the following manner:

(1) Common Element: f the damaged improvement is a canmon element,
the damnaged property shall be reconstructed or repaired, unless it is
determined in the manner elsewhere provided that the condaminium shall be
terpinated,

{2} Condominmium Units:

(a) Partial destruction: If the damaged improvement is a

condominium wit, and 1f termination as provided in subparagraph (b) below
does not take place, the damaged property shall be reconstructed or repalired
unless within sixty days after the casualty it is determined by agreement in
the manner elsewhere provided that the condominium shall be terminated.

(b} Total destruction: f more than two—thirds (2/3) of the

condaminium wits are destroyed and the owners of three—fourths (3/4) of the
units In the entire condaminium should determine not to proceed with repair
or restoration, then the procedure set forth in Section 47A-25 of the Merth
Carolina Statutes, and any amendments thereto, shall take place.

B. Plans and Specifications: Any reconstruction or repair must be

substantially in accordance with the plans and specifications for Lhe
original building, portions of which are attached hereto as exhibits; or if
not, then according to plans and specifications approved by the Board of
Directors of the Association, and if the damaged property [s a condeminium
wmit, by the owners of all damaged units therein which approvals shall not be
untreasonab 1y withheld.

C. Responsibility: if the damage is only to those parts of one unit

for which the responsibility of maintenance and repair {s that of the uni t
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owner, then the uwnit owner shall be responsible for reconstruction and repair
after casualty. 1in all other instances the responsibility of reconstruction
and repair after casualty shall be that of the Association.

D. Estimate of Costs: [mmediately after a determination to rebuild or

repair damage to property for vhich the Association has the responsibility of
reconstruction and repair, the Assocliation shall obtain reliable and detailed
est imates of the cost to rebuild or repair.

E. Assessments: if the proceeds of insurance are not sufficlient to
defray the estimated costs of reconstruction and repair by the Association,
or if at any time during reconstruction and repair, or upon conpletion of
reconstruct fon and repair, the Tunds for the payment of the costs thereof are
insufficient, assessments shall be made against the unit owners who own the
damaged units, and against all unit owners in the case of damage to common
elements, in sufficient anounts to provide funds for the payment of such
gosts. Such assessments against unit owners For damage to wnits shall be in
proportion to the costs of reconstruction and repair of their respactive
units. Such assessments on accownt of damage to conmon elements shall be in
proportion to the unit owner's share in the conmon elements,

19. TRAKSFER OF UNITS

A. Sale or Lease of Units:

(1} In the event that any unit owner desires to se}l or lease his
unit or any interest therein, and receives a bona fide satisfactory of fer
therefor, he shall, before accepting said satisfactory offer, submit to the
Board of Directors in witing by registered mail, return receipt requested,
the terms of said offer, the name{s) and address{es) of the offeror{s}, and
an of fer to sell or lease the it to the Board at the same price and terms.
The Board of Directors only with the unanimous consent of all unit owners
other than the conveying wit ower may accept said of fer. The Board of
Directors shall have a period of ten (10) days after recelpt of sald written
notice within which to exercise its right to accept such of fer (after
unanimous approval of the unit owners) and shall have an additional pericd of
not less than twenty (20} days within which to close the said transact ion,
The Board of Directors may elect to purchase or lease such unlt on behalf of
all of the remaining wnit owners as a group or, If the remaining wit owners

as a group do not wish to so acquire such unit, then said unit may be
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purchased or leased by the Board of Directors on behal f of any one or more
Individual wmit owners. In the event the Board of Directors shall elect to
accept the offer on behalf of the remaining unit owners, the cost thereof
shall be shared by the remaining wit owsers in the same progortion as common
expenses; any profit or loss realized upon the sale or lease by the Board of
a wit s0 acquired shall likewise be shared, prorata according to the remain-
ing percentage of the unit ownership excluding the unit to be sold or leased,
by the remaining wnit owners. In the event that the Board of Directors shall
elect to acquire an offered unit on behalf of any one or more individual unit
owners, then the cost thereof shall be shared by such acguiring wnit owners
in such proportion as they shall agree upon.

(2} In the event that the Board of Directors fails to exercise its
right to purchase or Jease sald unit, then the unit owner shall submit to the
Declarant in writing by registered mail, return receipt requested, the terms
of said bona fide satisfactary offer, the name{s) and address{es) of the
of feror(s}, and an of fer to convey or lease the it to the Declarant at the
same price and temms. The Declarant shal) have a period of ten (10) days
after receipt of said written notice within which to exercise its right to
acquire or lease said unit and shall have an additlonal period of not less
than twenty (20) days within which to clase the transaction. Should the
Declarant fail or refuse within the said ten (10) day period to exercise its
option te acquire the wit at the of fered price and terms, then the wit
owner shall have the right to convey or lease said unit to the of feror whose
identity was revealed to the Declarant in said written notice, provided,
however, that any such conveyance or lease shall be subject to all the terms,
covenants, limitations, and provisions of this Declaration and Bylaws of the
Association, The right given to the Declarant in this subparagraph to pur—
chase or lease a it shall only continue for a period of five (G) years from
the date of recordation of this agreement in the Office of the Register of
Deeds of Durham County, North Carolina, or wmtil such time as the Declarant
shall have no other interest in any unit subject to this Declaration or in
the property adjacent to that subjected to this Declaration Intended to be
added to this project, whichever shall happen first, at which time this right
shail terminate and become null and void as to the Declarant,

(3) The Declarant and the Board of Directors upon the request of a
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conveying unit owner, shalil, where applicable, ‘execute in recordab le farm,
instruments indicating compliance with the terms and provisions of this
Declaration,

{4) HNo wnit owner may mortgage his unit or any interest therein
without the approval of the Board of Directors except as to a first mortgage
lien made to a bank, life insurance company, or savings and loan association.
The Board may, and it is hereby author ized to impose reasonadle condit lons
upon which approval as to any other mortgage shall be given. Each unit owner
who shall mortgage or otherwise encumber his wunit or any interest therein
shal ]l furnish to the Board of Directors a copy of all such mortgages, deeds
of trust, or other instruments creating such encumbrance,

B. Gift or Devise of Interest: Any owner may glive, exchange, devise

or bequeath his interest in his wit to his spouse, his parents, or to any
tineal decendants, including adopted children or to a corporation, all class—
es of staock of which are more than eighty percent (B0%) owned by such owner,
his spouse, or his lineal decendants, without the prior written consent of
the 8Board or the Declarant. In the event that any owner of a wit or
interest therein shall desire to give, devise or bequeath any interest in a
it to a parson, firm, or corporation other than the parties hereinadove
spacifically enumerated or should any person other than the above be entitled
to take the property by qgift, devise, inheritance, or by operation of law,
then such transfer shall), for purposes of this Declaration, be treated as a
sale and shall be subject to the provisions of subparagraphs A{1) through
A(3) above. The price for which the interest in the unit shall be transfer—
red, shall be such as shall be agreed upon by the transferring owner and the
Board or the Declarant. In the event such owner and the Declarant or the
Board are undble to agree upon a mutually satisfactery price, then the cwner
{or the personal representative of a deceased owner, as appllcable) shall
appoint one appraiser, the Board of Directers or the Declarant, whichever is
acquiring an interest in the unit, shall appoint one appraiser, and each of
these appraisers shall appoint a third; any declsion of the majority of said
appraisers as to the value of such property Involved shall be conclusive and
binding upon all parties for the purposes of this agreement, Transfer and
payment for such property shall be made on such terms and conditicns (1nclud—

ing terms of paywent) as the parties or their appraisers shall agree upon.
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C. Other Transfers and Unauthorized Transacticns:

(1) If any unit owmer shall acquire his title by any manner in
contravention of the above or in any manner not heretofore considered in the
foregoi ng subsect fons, the continuance of his ownership of his unit shall be
su ject to the right of purchase of said unit by the Board and/or Lhe
Declarant. Should the Board and/or the Declarant elect to purchase any it
so acquired, the purchase price shall be that as shall be agreed upon between
the Board of Directors andfor the Declarant, and the wit owner. In the
event the unit owner and the Board of Directors and/or the Declarant are
inale to agree to a purchase price of the unit, the wit ower shall appoint
one appraiser, the Board or the Declarant, whichever Is acquiring an interest
in the wit, one appraiser, ard each of these appraisers shall appoint a
third; any decision of the majority of sald appraisers as to the value of
sald wnit shall be conclusive and binding upon all parties for the purposes
of this agreement. Transfer and payment for such property shal! be made upon
such terms and conditions, including terms of payment, as the parties or
their appraisers shall agree upon.

{z) Any sale, mortgage, or lease which is not authorized pursuant to
the terms of this Declaration shall be voidable unless subsequently approved
by the Board of Directors.

20. USE AND QCCUPANCY

f. User The bulldings and each of the units shall be used for office
and business purposes only. Any unit owner may delegate, in accordance with
this Declaration and the Bylaws of the Assocliation, his rights of possession,
use, and enjoyment of his unit and the canmon area and facilities to his
invitees, employees, guests, and tenants.

B. HNuisance: The unit owner shall not permit or suffer anything toc be
done or kept in or about his wit vhich will increase the rate of insurance
on the building, or which will obstruct or interfere with the rights of other
unTt owners or annoy them by uwireasonale nolses, odors, or otherwise. HNo
unit owner shal ! canmit nor pernit any nulfsance, immoral, or 11legal act in
or zbout the building.

. Exterior: It shall be the responsibility of each unit owner and
the Board of Directors to prevent the development of any unclean, unsightly,

or unkept condition of the property which shall temd to decrease the beauty
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of the neighborhood either as a whole or the s;;ecific area.

The wit owner shall not cause anything to be hung, displayed, or
placed in the halls, on the doors, or stairs in the interior of any building,
or on the exterior walls, doors, balconies, chimeys, windows, or any
other exterior part of the building without the prior written consent of the
Board of Directors. HNo person may place or cause to be placed any conmunica—
tiens aerial, television aerial, or simitar device on any portion of the
condominium property without the written consent of the Board.

D. Signs: HNo signs {including "for rent", “for sale', and other
similar signs} or property identification signs shall be erected or main-
tained on any unit except with written permission of the Board of Directors,
or except as may be required by legal proceedings or applicable law.

E. Structures, Outbulldings, and Trallers: No structure of a

Lemporary character shall be placed upon the property at any time, provided,
however, that this prohibition shall not apply to shelters used by a
contractor during the construction or repair of the mulit-unit builtdings, so
long as these latter temporary shelters are not, at any time, used as
res idences, offices, or for business purposes of a wnit owner or permitted %o
remain on the building plot after completion of said construction or repalr.
No mobile home of any kiand, trailer, tent, barn, storage shed,
garage, tree house, or other similar outbuilding or structure, regardless of
purpose or functiaen, shall be placed on the property at any time, either
temporarily or permanently.

F. Rules and Regulaticns: HNo person shall use the common elements, or

any part thereof, or a condominium wit, or the condominium property, or any
part thereof, or any other property the use of which has been acquired for
the benefit of the Association, or the wit owners, In any manner contrary to
or fnot in accordance with the Rules and Requlations pertaining thereto, as
from time to time may be promulgated by the Board of Directors or the

Assoclation.

G. Breach of Restrictions: In the event of a vialation or breach of

any of the restrictions contained in this Declaration or of any other
covenanté contained In this DBeclaration, the Dylaws or Rules and Regulations
of the Association by any wnit owner, tenant, or agent of such owner, or any

of them, jointly or severally, the Association shall have the right to
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proceed at law or in eguity to compel a compliance with the terms hereof or
to prevent the violation or breach of this Declaration, the Bylaws or Rules
and Regulations of the Association. In addition to the foregoing, the Board
of Directors shall have the right whenever there shall have been any
violation of these restrictions, to enter upon the praperty where such
violation exists, and summar ily abate or remove the same at the expense of
the unit owner, if after thirty (30) days' written notice of such violation
it shall not have been corrected by the unit owner. Any such entry and
abatement ar removal shall npot be deewed a trespass. The failure to enforce
any right, reservation or conditions in this Declaration, the Bylaws, or
Rules and Regulations however lomg continued, shall not be deemed a waiver of
the right de to so thereafter, as to the same breach or as to a breach
occurring prior or subsequent thereto, and shall not bar or affect its
enforcement. The Inavalidation by any court of any restrictions in this
peclaration, the Bylaws or Rules and Regulations shall in no way affect any
of the other restrictions, but they shall remain in fult force and ef fect.

21, UNITS SUBJECT TO DECLARATION

All present and future owners, tenants and accupants of units shall be
subject to, and shal!l conply with the provisions of this Declaration, the
Bylaws and any Rules and Regulaticns of the Colony West Professional Park
Association, Inc., as said Declaration, Bylaws, Rules and Regulations may be
amended from time to time. The acceptance of a deed, or the entering into of
a lease, or the entering into occupancy of any unit shall constitute an
agreement that the provisions of this Declaration, Bylaws, and any Rules and
Regulations which may be adopted are accepted and ratified by such owner,
tenant or occcupant and all of such provisiens shall be deemed and taken to be
covenants running with the land and shal) bind any person having at any time
any interest or estate in such wit as though such provisions were made a
part of each and every deed or conveyance or lease.

22. AMENDMENT OF DECLARATION

A. This Declaration may be amended by the vote of at least 66-2/3% of
the undivided interests of all unit owners in the conmon ejements as set
forth in Exhibit "D, cast in person or by proxy at a meeting duly held in
accordance with the provislons of the Bylaws. HNo such amendment shall be

effective mntil recorded in the Office of the Register of Deeds for the
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county wherein the property, the subject of this Declaration, Is located.

B. Anything contained in this Declaration to the contrary notwlth-
standing, 1t s contemplated that the Declarant will construct additional
unles, which shall be located in one or more additional bulldings. However,
the total number of units subject to this Declaration, shall not exceed ninety-
six {96). Declarant shall have the absolute right in its discretion to
construct additional units, and if any such units are so constructed on the
land now owned by the Declarant and contiguous to the land now covered by this
Declaration (or contiguous by way of an easement) and If such additional units
are substantially equivalent in unit value and construction to the units now
covered under this Declaration, then, for the purpose of amending thls
Declaration and the Bylaws, each owner of a condominium unit under this
Declaration, and the mortgagees of each owner of a unit hereunder, shall be
deemed to have consented to an amendment or amendments to this Reclaration and
the Bylaws for the purpose of including such additional units hereunder and
shall be deemed to have given to the Declarant an irrevocable power of
attorney, coupled with an interest, to effectuate such amendment, and agrees
to execute such further papers and instruments, [f any, as may be necessary or
desirable from time to time to accomplish such amendments. 1t s understood
that such amendments shall, 1n addlitfon to enlarging the number of units to be
subject to this Declaration, necessarily result in a redetermipation of each
unit owner's percentage interest In the common areas and facilities shown in
Exhibit Mo,

23, MAIVER

No provisions contajned Tn this Peclaration shall be deemed to have
been abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of vialations or breaches which may occur.

24,  CAPTIONS

The captions herein are Inserted only as a matter of convenience and
far reference and in no way to define, limit or describe the scope of this
Declaration ner the intent of any provision hereof.

25.  LIMITATION OF LIABILITY

A. Limitation upon Liabillity of Association: HNotwlthstanding the duty

of the Association to maintain and repalr parts of the condomlnium property,

the Assoclation shall not be liable for Injury or damage, other than the cost
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of maintenance and repair, caused by any lateni: condition of the property to
be maintained and repalred by the fAssociation, or by the elfements or ather
AWNErs or persons.

B. Property In Trust: All funds and the titles of all properties
acquired by the Association and the net proceeds thereof shall be held in
trust for the members in accordance with the provisions of this Declaration
and the Bylaws of the Association.

26, EMINENT DOMAEN
In the event of a taking by eminent domain (or condemnat jon or a
conveyance in lieu of condemnation) of part or all of the common elements,
the award for such taking shall be payable to the Association, which shall
represent the owners named in the proceedings. Said award shall be utilized
to the extent possible for the repair, restoration, replacement or improve-
ment of the remaining conmon elements, if only part are taken. If all or
more than two-thirds (2/3)} of all of the yeneral conmen elements are taken,
it shall be deemed a destruction of more than two—thirds (2/3) of all of the
gener al cammon elements and the condominius regime shall be terminated as
hereinbefore provided., Any funds not utilized (in the case of a partial
taking) shall be applied in payient of canmen expenses otherwl se assessable,
In the event of a taking of all or part of a unit, the award shall be made
paydle to the owner of such unit and his mortgagee, if any, as their
interests may appear.

27. MISCELLANEOUS

A. Encroachments: The owners of the respect ive condominium units
agree that if any portion of a condominium unit or common element encroaches
upan another, a valid easement for the encroachment and maintenance of same,
so tong as it stands, shall and does exist, In the event the buitding is
partially or total ly destroyed and then re-built, the owners of the condo—
miaium units agree that encroachments on parts of the cammon elements or
limited camnon elements or condominium units, as described herein, dus to
construction, shail be permitted, and that a valid easement for sald
encroachments and the maintenance thereof shall exist.

B, Exemption from Liability: Mo owner of a condaminium unit may

exempt himself from 11abitity for his contribution toward the conmon expenses
by waiver of the use and enjoyment of any of the canmon elements, or by the
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abandonment of his condominfum unit,

C. Merger of Units: HNothing hereinabove set forth in this Declaration
shall be construed as prohibiting the Board of Directors of the Association
from removing or authorizing the removal of any party wall between any
condominfum units in order that the said units might be used together as one
condominium unit, In such event, all assessments, voting rights, and the
share of common elements shall be calculated as if such units were originally
designated on the Exhibits attached to this Declaraticn, notwlthstanding the
fact that several units are used as one, to the intent and purpose that the
unit owner of such combined units shall be treated as the unit owner of as
many units as have been so combined. HNo unit at any time may contain less
than 375 square feet.

D. Construction: Whenever the context so requires, the use of any
gender shall be deemed to include all genders, and the use of the singular
shall include the plural, and plural shall inciude the singular. The
provisions of the NDeclaration shall be liberally construed to effectuate its
purpose of creatling a uniform plan for the cperation of condominium property.

E. Warranties and Representations: The Declarant specifically dis-

claims any intent to have made any warranty or representation in connaction
with the property or the condominium documents, except as specifically set
forth therein, and no person shall rely upon any warranty or representation
not so specifically made therein., Any estimates of common expenses, taxes or
other charges are deemed accurate, but no warranty or guaranty is made ar
intended, nor may one be relied upon.

F. Controlling: This Peclaration and Exhibits attached hereto and
Amendments hereof, shall be construed and controlied by and under the laws of
the State of North Carolina,

G. Covenants: All provisions of this Declaration and Exhibits
attached hereto and amendments hereof, shall be construed to be covenants
running with the land, and of every part thereof and interest thereln,
Including, but not limited to, every unit and the appurtenances thereto,
including the common elements and every unit owner and claimant of the
property or any part thereof, or of any interest therein, and his heirs,
axecutors, administrators, tenant, successors, and assigns, shall be bound by
all of the provisions of said Declaration and Exhiblts annexed hereto and

Amendments thereof.
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H.  tavalidation: |If any provision of this Declaration, Bylaws and the
Exhibits attached hereto, the Amendrents hereof, ar of the Unit Ownership Act

Chapter 477 of the General Statutes, or any section, sentence, clause,

phrase, or word, or the applicatian therecf, in any circumstances is held

invalid, the validity of the remainder of this Dectaration, Bylaws, the
Exhibits attached hereto, the Amendments hereof, or the Unit Ownership Act,

shall be not affected thereby.

DECLARANT «

WEST COLONY OFFICE PARK ASSOCIATES,
A NORTH CAROLINA L IMITED PARTNERSHIP

/c/zz;;;,w - (seal)

on, Jr., General Partner

(4’,/; /// Py (Seal)

S. Cra 1g Morrison

NORTH CAROLtNA

DURHAM COUNTY

i, NQHCH 6 CZﬂ‘eﬁ + a Notary Public, do hereby certify

that H. 0. Chessan, Jr. and $S. Craig Morrison personally appeared before me

this day and duly acknowledged the due execut ion of the foregoing Instrument,

WITNESS my #and and notarial seal, this “ day of @%M‘.
1986.

ﬂmﬂq

Notary Puriic

FILED
BOPE £3)0 PACEST A 50K

me

Sep 23 Hzlﬁ m

AL— chairman

B

v&! void 130 days from said

Stata of torth Carolins-Durham Caynty <

Tha ferageing cerlificete(s) of zﬁamf_m ‘/‘(" .
A Fotary tHotarlos) Public for the Dasignafed Governments
units s (ara) aartitled to be corveqt

Thils the Aay of
e MM 525 -
Register of Desds By: itz Bepuly

Regisior of Coads
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EXHEBET 1A

COLONY WEST PROFESS1ONAL PARK

Located Tn the City of Durham, City Outside Township, Purham County:

BEING all of Tracts § and 4 of Colony Road Offlce Park as per plat and survey
thereof now on file in the Office of the Register of Deeds of Durham County In
Plat Boock 99 at Page 186 to which plat reference is hereby made for a more
particular description of same.
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EXHIRIT "B"

COLONY WEST PROFESSIONAL PARK

The project consists of two (2) two-story bulldings without basements
numbering sixteen {16} units in each building. The buildings are principally
constructed of concrete slab supperting wood and stee) framework with
Enterior sheetrock walls with a roof of asphalt shingles on wood trusses,

The units In each building are consecutively numbered as follows:
Suilding 100 - Units 110, 120, 130, 140, 150, 160, 170 and 180 an the first
level with Units 210, 220, 230, 240, 250, 260, 270 and 280 belng located on
the second level; Bullding 200 - Units 110, 120, 130, 140, 150, 160G, 170 and
180 on the first Tevel with Units 210, 220, 230, 240, 250, 260, 270 and 280
being located on the second level, The units are of varying sizes and are
subdivided into the number of rooms as shown on plans filed with the Durham
County Register of Deeds being Exhibit '"C"' to the Colony West Professional
Park Condominium Declaration., A1l units have direct access to interior
walkways leading to adjacent parking arsas as shown on ptans of Colony West
Professional Park now on file In the Office of the Register of Needs of
Durham County in Condo Drawer at Page _ 1 to which reference Is
herehy made for a more partlcular description of same.




STYBDS, COLE, SREEDLOVE,

PACHTIS & POE
ATTOAREYS AT LA
172 EAST PARAISH STREET
ALRIAL, H. C

EXHIBLT ngn

COLONY WEST PROFESSIONAL PARK

Thaose plans and drawings of Colony YWest Professional Park as shown in
Condo Drawer ﬁ at Page 1 , Durham County Registry to which
reference is hereby made for a more particular description of same.
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EXHIBIT non

COLONY WEST PROFESSIONAL PARK

The common areas and facilities consist of all parts of the property
described in Exhibits /A% and '"B" other than the individua) units therein as
described {n Exhibit "C" being halls, stairways, walkways, parking lots and
landscape grass, shrubbery and trees. Al! areas of the described property not
within any units shall be common areas; and all portions of any bullding or
other improvement not included within a unit shall be a common facitity which
may or may not he a limited common area as set forth In the Colony West
Professional Park Declaration. The common facllities shatl include all
installations, items and equipment for utility service to more than one unit,
and shalil also include tangible perscnal property required for the maintenance
and coperation of the condominium even though owned by the Assocliation. The
project does have limited common areas as set forth in the Colony West
Professional Park Declaration.

tach unit shall have an undivided interest In the common areas and
facilities as follows:

Building Number: 100 Unit 110 — G.02645
Unit 120 — 0.02645
Unit 130 — G.02645
Unlt 140 - 0.02645
Unit 150 - 0.02645
Unit 160 - 0,02645
Unit 170 — 0.04565
Unit 180 — 0,04G4AG
Unit 210 — 0.02645
tinit 220 — 0.02645
nit 230 - 0.02645
Unit 240 - 0.02645
Unit 250 ~ 0.074k45
nlt 260 - 0.02645
Unit 270 — 0.04565
Unit 280 — 0.04565

Building Number: 200 Unit 110 - 0.02645
unit 120 ~ 0.02645
Unit 130 - 0.02645
Unit 140 — 0.02645
Unit 150 — 0.02645
Unit 160 - 0,02645
Unit 170 — 0.04565
uUnit 180 — 0.04565
Unit 210 — 0,02645
Unit 220 — D.02645
Unit 230 ~ 0.02645
Unit 240 — 0,02645
Unit 250 ~ 0.N2645
tnit 260 - 0.02645
init 270 — 0.04565
Unit 280 — 0.04565
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SCHEDULE “A' TO COLONY WEST PROFESSIONAL
PARK ASSOCIATION, INC. BYLAWS

RULES AND REGULATIONS
OF

COLONY WEST PROFESSIQONAL PARK

{1} The sidewalks, entrances, green areas, walkways, halls and stairs
leading to each unit shall not be obstructed or used for any purpose other
than ingress to and egress fram the wnits.

(2) MNothing shal) be hung or shaken from interior or exterior doors,
windows, or placed upon an outside window silt.

{3) Mone of the caonmon elements of the Condominium shall be decorated
or furnished by any wnit owner.

(4) A1l garbage refuse is to be deposited only in the facilities
provided each buitding for that prupose.

{(5) Automebile parking spaces shall be used solely and exclusively for
that purpose. They shall not be used for the storage of boats, inoperative
automobiles, or any purposs whatever other than parking facilities, as
aforesaid. A unit owner may not lease or assign any parking place.

{6) Complaints regarding the services provided to Colony West
Professional Park shall be made in writing to the Board of Directors of
Colony West Professional Park Association, Inc., or to the Manager.

(7} Payments of assessments shall be made in the form of checks
pavable to the order of Colony West Prafessional Park Assoctation, Inc., or
the Manager. Payment of regular assessments are payate on the 5th day of
each month.

(8) No unit owner or resident shall direct, supervise or in any manner
attempt to assert any control over any employzes of the Association or
employees of the Manager, nor shall he attempt to send any of such employees
upon private business of such unit owner.

{9) Each unit owner shall keep his unit in a good state of
preservat ion and cleantiness and shall not sweep or throw or permit to be
swept or thrown therefran, or fram the doors ar windows therof, any dirt or

other substance.




(10) Mo radio or television serial shall be attached to or hung from
the exter for of units without the prior written approvai of the Board of
Directors of the Association.

(11) Unit owners shall not cause or permit any uhusual or
objectiona le noise, 1ights, or odors to be produced upon or to emanate from
their units.

(12) An owner may identify his unit with a name plate of type and size
approved by the Association and mowited In a space and manner approved by the
Association. No other signs may be displayed except for "for sale' or Vfor
rent” signs approved by the Association and signs of the feveloper pending
construction and sale of the condominium units,

{13) Any consent or approval given under these Rules and Regulat fons
may be added to, amended or repealed at any time by resolution of the Board

of Directors.




