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AMENDED AND RESTATED DECLARATION
OF
CAROLINA POINTE I CONDOMINIUM

THIS AMENDED AND RESTATED DECLARATION OF CAROLINA POINTE I
CONDOMINIUM (this “Declaration) is made effective this 2] day of December, 2004, by
CAROLINA POINTE I OWNERS’ ASSOCIATION, INC., a nonprofit corporation organized
under Chapter 55A of the General Statutes of North Carolina.

RECITALS

A. C.A.L. Group III, LLC, a North Carolina limited hability company (“Declarant’)
has previously executed and recorded a Declaration of Carolina Pointe I Condominium dated
September 7, 2004 and recorded in Deed Book 4533 at Page 483 in the Office of the Register of
Deeds of Durham County, North Carolina (the “Registry”), as amended by that certain
Declaration of Amendment to and Consent to the Declaration of Carolina Pointe I Condominium
dated September 15, 2004 and recorded in Deed Book 4554 at Page 636 in the Registry {as so
amended, the “Original Declaration”), covering certain property located at the southeast corner
of Farrington Road and N.C. Highway 54 in the City of Chapel Hill, Durham County, North

Carolina, and more particularly described in Exhibit A attached hereto and incorporated herein
by reference (the “Property™).

B. This Declaration is being recorded in order to amend and restate the Original
Declaration in its entirety.

C. Section 12.4 of the Original Declaration requires the unanimous consent of unit
owners in order to amend the Ornginal Declaration to change the uses to which a unit is
restricted. Section 23.4 of the Onginal Declaration requires the consent of at least sixty-seven

percent (67%) of all Eligible Mortgagees in order to amend any material provision of the
Original Declaration.
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D. In accordance with Sections 12.4 and 23.4 of the Onginal Declaration, the
undersigned Unit Owners, being the owners of one hundred percent (100%) of the Units, and the
undersigned Eligible Mortgagees, being one hundred percent (100%) of the Eligible Mortgagees,
join in the execution of this Declaration to evidence their written consent to the amendment and
restatement of the Original Declaration as set forth below.

NOW, THEREFORE, in consideration of the premises and for the purposes set forth
herein, and pursuant to the authority set forth in Article 12 of the Original Declaration, the
Association hereby amends and restates the Original Declaration in its entirety as follows:

ARTICLE 1
Submission of Property; Definitions

1.1  SUBMISSION OF PROPERTY. Declarant hereby submits the Property,
including all improvements, easements, rights and appurtenances thereunto belonging to the
provisions of Chapter 47C of the General Statutes of North Carolina, known as the North
Carolina Condominium Act (“Condominium Act”), and hereby creates with respect to said real
estate, a condominium to be known as “CAROLINA POINTE I CONDOMINIUM”
(“Condominium”).

1.2  DEFINITIONS. As used in the Condominium Documents, the following words
and phrases shall have the following meanings:

a) “Allocated Interests” means the undivided interest in the Common
Elements and Common Expense liability and votes in the Association, allocated to Units
in the Condominium. The Allocated Interests are described in Article 6 of this
Declaration and shown on Exhibit B.

b) “Association” means the CAROLINA POINTE I OWNERS’
ASSOCIATION, INC., a nonprofit corporation organized under Chapter 55A of the
General Statutes of North Carolina. It is the Association of the Unit Owners pursuant to
Section 47C-3-101 of the Condominium Act.

C) “Bylaws” means the Bylaws of the Association, as they may be amended
from time to time.

d) “Common Elements” means all portions of the Condominium other than

the Units, including but not limited to that certain Stormwater Facility more particularly
described in subsection (z) of this Section 1.2.

€) “Common Expenses” means the expenses or financial liabilities for the
operation of the Condominium. These include the following:

1, expenses of administration, maintenance, repair or replacement of
the Common Elements, including utility charges attributable to Common
Elements, the stormwater facility bond required by the City of Durham, which
must be reimbursed to the Declarant as provided in Article 24 ;



i, expenses declared to be Common Expenses by the Condominium
Documents or by the Condomintum Act;

iii. expenses agreed upon as Common Expenses by the Association;
and

iv. such reasonable reserves as may be established by the Association,
whether held in trust or by the Association, for repair, replacement or addition to
the Common Elements or any other real or personal property acquired or held by
the Association; if any portion of such reserves are not expended for repairs or
replacements by the end of the calendar year in which the reserves are
contributed, the Association shall determine whether to retain such funds as a
reserve or to return such excess to the contributors.

f) “Condominium” means the real property described in Exhibit A subject to
the Declaration.

g) “Condominium Documents” means this Declaration, the Plats and Plans
recorded and filed pursuant to the provisions of the Condominium Act, the Bylaws, and
the Rules and Regulations as they may be amended from time to time. Any exhibit,
schedule, or certification accompanying a Condomintum Document 1s a part of that
Condominium Document.

h) “Declarant” means C.A.I. GROUP II}, LLC, or its successor(s), as defined
in Section 47C-1-103(9) of the Condominium Act.

i) “Declarant Control Period” means the period prior to the earlier of: (1) one
hundred twenty (120) days after conveyance of seventy-five percent (75%) of the Units
(including Units which may be created pursuant to special Declarant rights) to Unit
Owners other than the Declarant; (2) two years after the Declarant has ceased to offer
Units for sale in the ordinary course of business; or (3) two years after any development

right to add new Units was last exercised, per the provisions of N.C.G.S. Sec. 47C-3-
103(d).

1) “Development Rights” means the rights reserved by the Declarant under
Article 6 of this Declaration to create Units, Common Elements, and Limited Common
Elements within the Condominium.

k) “Director” means a member of the Executive Board.

1) “Eligible Mortgagee” means the owner and holder of a First Mortgage
that has notified the Association in writing of its name and address, and that it holds a

First Mortgage on a Unit. Such notice will be deemed to include a request that the
Eligible Mortgagee be given the notices and other rights described in Article 23.

m) “Executive Board” means the board of directors of the Association.




n) “First Mortgage” means a mortgage or deed of trust constituting a first lien
on a Unit.

0) “Improvements” means any construction, structure, fixture or facilities
existing or to be constructed on the land included in the Condominium, including but not
limited to, buildings, trees and shrubbery planted by the Declarant or the Association,
paving, utility lines, pipes, and light poles.

P) “Limited Common Elements” means the portion of the Common Elements
allocated for the exclusive use of one or more but fewer than all of the Units by the
Declaration or by operation of Section 47C-2-102(2) and (4) of the Condominium Act.
The Limited Common Elements in the Condominium are described in Article 3 of this
Declaration.

qQ) “Majornity or Majority of Unit Owners” means the owners of a minimum
of Fifty-One Percent (51%) of the votes in the Association.

r) “Manager” means a person, firm, corporation, limited liability company,
or other business employed or engaged to perform management services for the
Condominium and the Association.

s) “Notice and Hearing” means the right of a Unit Owner to receive notice of
an action proposed to be taken by the Association and the right to be heard thereon. The
procedures for Notice and Hearing are set forth in Section 21.1 of Article 21 of this
Declaration.

t) “Person” means an individual, corporation, business trust, estate, trust,
partnership, association, joint venture, government, government subdivision or agency, or
other legal or commercial entity.

u) “Plats and Plans” means the surveys, plans and specifications of the

building and Property recorded under the name of the Condominium in Condominium

Book 7, Pages 211, 214 and 217, an 'Baok'“' , 'f’:;igas”'llt in the Registry, as the same

may be amended from time to time. o 3;';—
V) “Property” means the land, all improvements, easements, rights and

appurtenances, which have been submitted to the provisions of the Condominium Act by
this Declaration.

w) “Rules and Regulations” means Rules and Regulations for the use of Units
and Common Elements and for the conduct of persons within the Condominium, adopted
by the Executive Board pursuant to this Declaration.

X) “Security Interest” means an interest in real estate or personal property,
created by contract or conveyance which secures payment or performance of an

obligation. The term includes a lien created by a mortgage, deed of trust, contract for
deed, land sales contract, lease intended as security, assignment of lease or rents intended




as security, pledge of an ownership interest in an Association, and any other consensual
lien or title retention contract intended as security for an obligation.

y) “Special Declarant Rights” means the rights reserved for the benefit of a

Declarant to:
i.  complete improvements indicated on the Plats and Plans;
ii. exercise any Development Rights;
iii.  maintain sales offices, management offices, signs advertising the

Condominium, and models until the last Unit owned by Declarant is sold,;

iv. use easements through the Common Elements for the purpose of
making improvements within the Condominium; and

V. appoint or remove any officer of the Association or any Executive
Board member during the Declarant Control Period.

Z) “Stormwater Facility” means that certain stormwater facility that was
created by Declarant to satisfy the City of Durham’s ordinances and regulations for such
facilities, as more particularly described in Article 24 of this Declaration. A copy of the
Stormwater Facility Operation and Maintenance Permit Agreement is attached hereto as
Exhibit D.

aa) “Trustee” means the entity which may be designated by the Executive
Board as the Trustee for the receipt, administration, and disbursement of funds derived
from insured losses, condemnation awards, special assessments for uninsured losses, and
other like sources as defined in the Bylaws. If no Trustee has been designated, the
Trustee will be the Executive Board from time to time constituted, acting by majority
vote, as executed by the president and attested by the secretary,

bb)  “Unit” means a physical portion of the Condominium designated for
separate ownership or occupancy, the boundaries of which are described in Section 2.2 of
this Declaration.

cc)  “Unit Owner” means the Declarant or other Person who owns a Unit. Unit
Owner does not include a Person having an interest in a Unit solely as security for an
obligation.

ARTICLE 2
Maximum Number of Units: Boundaries

2.1  DESCRIPTION OF BUILDING AND UNITS: MAXIMUM NUMBER OF
UNITS. The Condominium consists of one (1) two-story office building located on the Property.
The building contains six (6) Units as of the date of this Declaration. Declarant reserves the right
to subdivide the Units owned by Declarant as provided elsewhere in the Declaration; provided
that the Condominium will not contain more than twenty (20) Units.




2.2  UNIT BOUNDARIES. The boundaries of each Unit created by this Declaration
are the interior, unfinished surfaces ot the walls, floors and ceilings. Theretfore all lath, furring,
wallboard, plasterboard, plaster, paneling, tiles, wall paper, paint finished flooring and any other
materials constituting any part of the finished surfaces thereof are a part of the Unit; and all other
portions of such walls, floors, and ceilings are a part of the Common Elements.

a) Inclusions: Each Unit will include the spaces, interior partitions, and other
fixtures and improvements lying within the boundaries as described above, except any
Limited Common Elements described below in Article II1.

b) Non-Contiguous Portions: Certain Units may include special portions,
pieces or equipment such as heating and air conditioning apparatus, meter boxes, utility
connection structures and storage portions situated in buildings or structures that are
detached or semidetached from the buildings containing the principal occupied portion of
the Units. Such special equipment and storage portions are a part of the Unit
notwithstanding their non-contiguity with such occupied portions.

C) Inconsistency with Plats and Plans: If this definition is inconsistent with
the Plats and Plans, then this definition will control.

ARTICLE 3
Common Elements and Limited Common Elements

3.1 The Common Elements in the Condominium are all areas of the Condominium
not shown as Units in the Plats and Plans. The Common Elements include but are not limited to
the following:

a) All portions of the Condominium that are not a part of the Units;

b) The Common Elements include, but are not limited to, the hallways,
stairways, landings, elevator and bathrooms that are not located inside a Unit and HVAC
systems that serve the common areas.

c) That Stormwater Facility more particularly described in Subsection 1.2(2),
Article 25 and a copy of which is attached as Exhibit D;

d) That easement and the obligations established in that Joint Driveway
Easement and Maintenance Declaration filed on June 27, 2003 in Book 3972 at pages

160 — 162 1n the Durham County Registry as Instrument # 2003039306, a copy of which
is attached hereto as Exhibit E.

3.2  The tollowing portions of the Common Elements are Limited Common Elements
assigned to the Units as stated:

a) [t any chute, flue, duct, wire, conduit, bearing wall, bearing column, or
any other fixture lies partially within and partially outside the designated boundaries of a
Unit, any portion thereof serving only that Unit is a Limited Common Element allocated



exclusively to that Unit and any portion thereof serving more than one Unit but less than
all Units is allocated to those Units served.

b) Any shutters, window boxes, doorsteps, stoops, decks, porches, balconies,
patios and all exterior doors and windows or other fixtures designed to serve a single Unit
but located outside the Unit’s boundaries are Limited Common Elements allocated
exclusively to that Unit.

c) If any doorway, hallway, stairway, landing, elevator or bathroom is built
by a Unit Owner within his Unit to serve that Unit, then those items will be a part of the
Unit and if those items are built to serve more than one Unit then those items will be
Limited Common Elements allocated to such Units served.

d) Any utility area, the use of which 1s limited to a Unit or Units and which
does not serve the common areas.

e) Mailboxes, nameplates, and exterior lighting affixed to the building will
be Limited Common Elements allocated to the Unit served.

f) HVAC systems shall be Limited Common Elements if it serves less than
all the Units and if it does not serve the common areas. If the HVAC is a Limited
Common Element and serves more than one Unit, the cost, maintenance and utility
charges shall be borne by the respective Unit Owners in proportion to the floor areas of
the Units served.

g) The five (5) parking spaces that are shown on Exhibit F as “Unit 106
Parking Spaces” shall be a Limited Common Element allocated to Unit 106.

3.3  Except for the Unit 106 Parking Spaces, no parking spaces shall be allocated for

the exclusive use of any Unit or Unit Owner. All parking spaces other than the Unit 106 Parking
Spaces will be available for the exclusive use of the Unit Owners and their employees,
customers, and invitees, on a first-come, first-served basis. In addition, ten (10) parking spaces
shall be designated as “Visitor” parking spaces in the locations shown on Exhibit F.

ARTICLE 4
Maintenance, Repair And Replacement

4.1  UNITS. Each Unit Owner shall maintain, repair and replace, at such Unit

Owner’s own expense, all portions of such Unit Owner’s Unit, except the portions thereof to be
maintained, repaired or replaced by the Association.

42  COMMON ELEMENTS. The Association will maintain, repair and replace all of

the Common Elements, except the Limited Common Elements to be maintained by individual

Unit Owners as set forth in Section 4.3 below. The costs of maintaining, repairing and replacing
Common Elements, other than Limited Common Elements, shall be borne by the Association.

4.3 LIMITED COMMON ELEMENTS. The Unit Owner or Owners to whom a

Limited Common Element is assigned shall maintain, repair and replace the Limited Common



Elements assigned to such Unit Owner or Owners, except for the Unit 106 Parking Spaces and
the balconies, (which shall be maintained by the Association). The cost of such maintenance,
repairs and replacements shall be borne in proportion to the floor areas of the Units served by the
Unit Owner or Owners to whom such Limited Common Element is assigned. In the event a
Limited Common Element becomes deteriorated or unsightly or 1s inconsistent with conditions
of installation it may be removed or repaired by the Association at the expense of the Unit
Owner or Owners to whom it is assigned.

44  ACCESS. Any Person authorized by the Executive Board shall have the right of
access to all portions of the Property for the purpose of correcting any condition threatening a
Unit or the Common Elements, and for the purpose of performing installations, alterations or
repairs, to be performed by the Association pursuant to this Declaration, and for the purpose of
reading, repairing, replacing utility meters and related pipes, valves, wires and equipment,
provided that such requests for entry are made in advance and that any such entry 1s at a time
reasonably convenient to the affected Unit Owner. In case of an emergency, no such request or
notice is required and such right of entry shall be immediate, whether or not the Unit Owner is
present at the time.

4.5 REPAIRS RESULTING FROM NEGLIGENCE. To the extent such damage
would not be covered by the insurance required to be carried by the Association pursuant to
Article 18, and is not covered by any policy of insurance actually carried by the Association,
each Unit Owner will reimburse the Association for any damages to any other Unit or to the
Common Elements caused intentionally, negligently or by such Unit Owner’s failure to properly
maintain, repair or make replacements to such Unit Owner’s Unit. The Association will be
responsible for damage to Units caused intentionally, negligently or by its failure to maintain,
repair or make replacements to the Common Elements. If such damage is caused by misconduct,
it will be assessed following Notice and Hearing.

ARTICLE 5
Development Rights and Other Special Declarant Rights

5.1 RESERVATION OF DEVELOPMENT RIGHTS. The Declarant reserves the
following Development Rights:

a) the right to create Units (not to exceed the maximum number of Units

permitted by Section 2.1), Common Elements and Limited Common Elements within the
Condominium;

b) the right to subdivide Units owned by Declarant (subject to the maximum
number of Units permitted by Section 2.1);

c) the right to combine Units owned by Declarant;

d) the right to convert Units owned by Declarant into Common Elements;
and

e) The right to construct underground utility lines, pipes, wires, ducts,
conduits and other facilities across the land anywhere in the Condominium for the



purpose of furnishing utility and other services to buildings and improvements located on
the Property. The Declarant also reserves the right to grant easements to public utility
companies and to convey improvements within those easements anywhere in the
Condominium for the above-mentioned purposes. If the Declarant grants any such
easements, Exhibit A will be amended to include reference to the recorded easement.

52 LIMITATIONS ON DEVELOPMENT RIGHTS. The Development Rights
reserved in Section 5.1 are limited as follows:

a) The Development Rights must be exercised not later than the later of:

1, thirty days after the date upon which the Declarant no longer owns
a Unit; or

ii. three (3) years after recording this Declaration.
b) All Units and Common Elements created pursuant to the Development

Rights will be restricted as provided in Section 7.1 of this Declaration.

C) Declarant shall not unreasonably interfere with the operation of other Unit
Owners’ businesses in the exercise of its Development Rights.

5.3  SPECIAL DECLARANT RIGHTS. The Declarant reserves those Special

Declarant rights described in Section 47C-1-103(23) and, in addition, those rights described
below:

a) To complete improvements shown on the Plats and/or Plans;
b) To exercise a Development Right reserved in the Declaration;
C) To conduct general sales activities, in a manner as will not unreasonably

disturb the rnights of Unit Owners;

d) To maintain, anywhere within the Units owned by Declarant, sales offices,
signs advertising the condominium, management offices and models;

e) To use easements through the Common Elements for the purposes of
making improvements within the Condominium (such reservation to be construed as an

addition to and not a limttation on the rights granted to the Declarant in Section 47C-2-
116);

f) To perform repairs and construction work in the Units and Common
Elements, and to store materials in Units owned by Declarant, and the further right to

control all such work and repairs in the Units and Common Elements, and the right of

access thereto, until its completion. All work may be performed by the Declarant without
the consent or approval of the Board of Directors. The Declarant has such an easement



through the Common Elements for the purpose of discharging the Declarant’s
obligations, for exercising Special Declarant rights and Development Rights, whether
arising under the Condominium Act or reserved in this Declaration. Such easement
includes the right to convey utility and drainage easements to public utilities,
municipalities or the State of North Carolina to fulfill the plan of development;

g) To use, grant and reserve easements and rights of way through, under,
over and across the Condominium for the installation, removal, maintenance, inspection,
repair and replacement of all improvements to the Condominium, including but not
limited to lines and appurtenances for public or private sewer, water, drainage, gas,
electricity, telephone, fire sprinkler system and any other utilities such as, but not limited
to, a master television antenna system, cable television system, or security system. If
damage is caused by the Declarant in the exercise of the easement rights granted by this
Section, Declarant shall promptly repair such damage to the condition existing prior
thereto;

h) To appoint or remove any officer of the Association or any member of the
Board of Directors during the period of Declarant control, subject to any limitations in
Section 47C-3-103(e) of the Act; and

) To retain and remove all unattached personal property and equipment used
in the sales, management, construction, maintenance, marketing and advertising of the
premises.

54  LIMITATIONS ON SPECIAL DECLARANT RIGHTS. Declarant shall not
unreasonably interfere with the operation of other Unit Owners’ businesses in the exercise of its
Spectal Declarant Rights. Unless sooner terminated by an amendment to the Declaration

executed by the Declarant, any Special Declarant Rights may be exercised by the Declarant until
the later of the following:

a) thirty days after the date upon which the Declarant no longer owns a Unit;
or

b) three (3) years after recording this Declaration.

5.5 INTERFERENCE WITH SPECIAL DECLARANT RIGHTS. Neither the
Association nor the Unit Owner may take any action or adopt any rule that will interfere with or
diminish any Special Declarant Right without the prior written consent of the Declarant.

56 DECLARANT CONTROL OF THE ASSOCIATION.

a) Declarant Control. There shall be a period of Declarant control of the
Association during which the Declarant, or persons designated by the Declarant, may
appoint and remove the officers and members of the Board of Directors, other than Board
members elected by the Unit Owners pursuant to G.S. 47C-3-103(e). The period of

Declarant control shall terminate on the earliest of the dates and events specified in
Section 47C-3-103(d) of the Act.
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b) Declarant may voluntarily surrender the right to appoint and remove
officers and members of the Executive Board before the termination of the Declarant
Control Period, but in that event the Declarant may require, for the duration of the
Declarant Control Period, that specified actions of the Association or Executive Board, as
described in a recorded instrument executed by the Declarant, be approved by the
Declarant before they become effective.

C) Not later than the termination of the Declarant Control Period, the Unit
Owners shall elect an Executive Board of at least three (3) members, at least a majority of
whom shall be Unit Owners or employees or agents of Unit Owners. The Executive
Board shall elect the officers. The Executive Board members and officers shall take
office upon election.

d) The Unit Owners, by a Sixty-Seven percent (67%) vote of all persons
present and entitled to vote at a meeting of the Unit Owners at which a quorum is present,
may remove a member of the Executive Board with or without cause, provided that a

member appointed by the Declarant may not be removed by the Unit Owners during the
Declarant Control Period.

ARTICLE 6
Allocated Interests

6.1 ALLOCATION OF INTERESTS. The table showing Unit numbers and their
Allocated Interests 1s attached as Exhibit B. These interests have been allocated in accordance
with the formulas set out in this Article 6. These formulas are to be used in reallocating interests

1f Units are added to the Condominium or if Units within the Condominium are combined or
subdivided.

6.2 FORMULAS FOR THE ALLOCATION OF INTERESTS. The interests
allocated to each Unit have been calculated on the following formulas:

a) Undivided Interest in the Common Elements: The percentage of the
undivided interest in the Common Elements allocated to each Unit is based on the

relative floor area of each Unit as compared to the floor area of all of the Units in the

Condominium, in each case measured in accordance with the Unit boundaries set forth in
Section 2.2 above.

b) Liability for the Common Expenses: The percentage of liability for
Common Expenses allocated to each Unit is based on the relative floor area of each Unit
as compared to the tloor area of all of the Units in the Condominium, in each case
measured in accordance with the Unit boundaries set forth in Section 2.2 above. Nothing
contained in this Subsection shall prohibit certain Common Expenses from being
apportioned to particular Units under Article 15 of this Declaration.

c) Votes: The vote in the Association allocated to each Unit is based on a
prorata percentage of the number of square feet of the Units as compared to the total
square footage of all of the Units of the Condominium, in each case measured in
accordance with the Unit boundaries set forth in Section 2.2 above

11



6.3  ASSIGNMENT OF ALLOCATED INTERESTS UPON CREATION OF UNITS
PURSUANT TO EXERCISE OF DEVELOPMENT RIGHTS. The effective date for assigning
Allocated Interests to Units created pursuant to Declarant’s Development Rights in Section 5.1

of this Declaration shall be the date on which the amendment creating the Units is recorded in
the Office of the Register of Deeds of Durham County, North Carolina.

ARTICLE 7
Restrictions On Use, Alienation and Occupancy

7.1  USE AND QCCUPANCY RESTRICTIONS. Subject to the Special Declarant

Rights reserved under Article 5, the following use restrictions apply to all Units and to the
Common Elements:

a) Each Unit is restricted to professional and/or office uses and such other
uses as are incidental to the maintenance of professional and/or office use, including
medical office and biomedical research, subject to applicable zoning regulations .

b) The use of Units and Common Elements is subject to the Bylaws and the
Rules and Regulations of the Association.

c) No Unit may be used for residential purposes or overnight lodging.

d) No Unit shall be used for the manufacture, processing, or fabrication of
goods or materials, or for the warehousing, distribution or storage of goods and materials,
other than storage for later use, sale, consumption, or assembly on the premises of such
goods to the extent otherwise permitted above.

e) No Unit shall be used as an animal hospital, veterinary office, kennel, or
animal pound.

) No Unit shall be used as a flea market or other operation selling used
merchandise, a pawn shop, or a military surplus store.

g) No Unit shall be used as an adult establishment, such as a massage parlor
or health spa, or for the sale or display of pomographic materials or drug paraphernalia.

h) No Unit shall be used for the operation of a retail branch of a bank or other
financial institution.

1) No Unit shall be used as a child care home or facility, orphanage, school,
funeral home, laundry, fitness center or dry cleaning establishment, or photographic
processing store or photographic processing laboratory; provided, however, the foregoing
shall not be construed to prohibit or limit the use of x-ray equipment or the development
of x-rays.

7.2  RESTRICTIONS ON ALIENATION. All leases and rental agreements shall be

in writing and subject to the requirements of the Condominium Documents and the Association.
All leases of a Unit shall be deemed to include a provision that the tenant will recognize and
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attorn to the Association as landlord, solely for the purpose of having the power to enforce a
violation of the provisions of the Condominium Documents against the tenant, provided the
Association gives the landlord notice of its intent to so enforce, and a reasonable opportunity to
cure the violation directly, prior to the commencement of an enforcement action.

7.3  NUISANCE. No obnoxious, offensive or unlawful activity shall be conducted
within any Unit, or on or about the Common Elements, nor shall anything be done thereon or
therein which may be or which may become an annoyance or nuisance to the other Unit Owners,
or endanger the health and safety of any Unit Owner. Nothing shall be done or kept in any Unit
or in the Common Elements that will result in the termination of the policy of property insurance
for the Property. Notwithstanding the foregoing, a Unit Owner may, ancillary to and in the
normal course of an otherwise permitted use of the Unit, use or permit to be used hazardous or
toxic materials, waste and/or substances that are commonly used in connection with business or
medical office or retail uses if such use is conducted in a reasonably prudent manner and in a
manner which 1s: (1) consistent with standards recognize by the health care industry; (i1) in
compliance with all applicable laws, ordinances and regulations of any governmental authority;
and (1i1) not harmful to any mechanical or structural component of the Condominium, including,
without limitation the plumbing, water and sewer, ¢lectrical and heating and ventilation systems.

74  PROHIBITIONS ON USE OF COMMON ELEMENTS. The Common Elements
(other than common storage areas, if any, designated by the Association) shall not used for the
storage of personal property of any kind. Stairs, entrances, lobbies, hallways, sidewalks,
driveways, and parking areas shall not be obstructed in any way, or used for other than their
intended purposes. In general, no activity shall be carried on nor conditions maintained by any
Unit Owner either in his Unit or upon the Common Elements which despoils the appearance of
the Property.

7.5  GARBAGE. Trash, garbage and other waste shall be kept in sanitary containers
within each Unit, and each Unit Owner shall be responsible for placing such garbage in the
designated common trash receptacles on a regular basis. No trash or garbage shall be kept or
stored on the balconies. The Association shall be responsible for the maintenance of the
common trash facilities and all trash removal, and the expenses incurred by the Association in
doing so shall be Common Expenses.

7.6  PARKING. No Unit Owner or any employee, agent, or invitee of any Unit
Owner, shall park, store or keep any vehicle on the Property except wholly within those portions
of the Common Elements designated as parking areas by the Association, and in particular shall
not block the entrance drive to the Condominium. The parking rights of Unit Owners and their
guests are subject to any rules or regulations that may be promulgated by the Association. No
boat, boat trailer, motor home, travel trailer, camper or other recreational vehicle may be stored
in the parking lot at any time. The Association shall have the right to tow any vehicle in
violation of this Section 7.6 at its owner’s expense.

7.7  NO TIMESHARES. No interest in any Unit may be subjected to a time share
program, as that term is defined in N.C.G.S. §93A-41(10).
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7.8 ANIMALS. No animals, livestock, or poultry of any kind shall be kept,
maintained or permitted on the Property or in any Unit.

7.9  FLOOR LOAD. There shall be no floor load in any Unit in excess of forty (40)
pounds per square feet, unless an engineering determination of the floor load capacity in the area
of heavy use 1s approved by the Association.

7.10 WINDOWS. No curtains or draperies shall be installed or hung in any window of
any Unit unless they have a white lining or backing on the side exposed to the window. No
storm windows shall be installed in any Uniat.

7.11 SIGNS. No signs or other advertising devices shall be displayed on or about the
exterior of any Unit, or in the Common Elements, except as expressly permitted in this
Declaration or as approved in writing by the Association pursuant to Section 10.1 below.
Notwithstanding the foregoing, each Unit Owner shall have the right to display “For Sale” or
“For Lease” signs within the window of its Unit, provided that any such signs must comply with
applicable governmental regulations.

7.12 SATELLITE DISHES AND ANTENNAS. Each Unit Owner shall have the right
to place a satellite dish not in excess of one meter in diameter on the roof of the building. No
exterior satellite dish in excess of one meter in diameter may be placed on the exterior of any
Unit or in the Common Elements without the prior written approval of the Association. The
location of any exterior television antenna, or satellite dish less than one meter in diameter, shall
be subject to the reasonable prior approval of the Association, taking into account the appropriate
standards set forth in the regulations of the Federal Communications Commission, and to the
extent reasonably practical, the Association may require that such antenna or satellite dish be
screened from public view. Prior to installing the antenna or satellite dish, the Unit Owner shall
furnish to the Association a copy of the installation plans. The Association shall have the right to
perform any portion of the installation work at the expense of the Unit Owner, or to require that
any portion of the work be performed by contractors designated by the Association. In
particular, any roof penetration that is required to install any antenna or satellite dish shall be
performed only by the roofing contractor designated by the Association. The Unit Owner shall
also be responsible for any damage caused by the removal of the antenna or satellite dish,
including the sealing of conduits or other roof penetrations. Again, the Association shall have
the right to require that any part of the removal work, including the sealing of roof penetrations,
be performed by the roofing contractor designated by the Association, at the Unit Owner’s
expense. Any Unit Owner installing an antenna or satellite dish under this Section 7.13 shall
indemmity, defend and hold the Association harmless from and against any loss, damage, claim
or other liability resulting from the installation, maintenance, repair, use and/or removal of the

antenna or satellite dish, including any damage to the roof of the building or other property
damage caused by roof leaks,

7.13  BALCONIES. The balcony areas shall be kept in a clean, neat, and orderly
condition at all times, and shall not be used for the overnight storage of garbage or any other
items visible from the exterior of the building. No floor covering of any sort, including but not
limited to indoor/outdoor carpeting, may be installed on any balcony.

14



ARTICLE 8
EASEMENTS AND LICENSES

8.1  All easements or licenses to which the Condominium is presently subject are
recited in Exhibit A to this Declaration. In addition, the Condominium may be subject to other
easements or licenses granted by the Declarant pursuant to its powers under Article 5 of this
Declaration.

ARTICLE 9
Allocation and Reallocation of Limited Common Elements

9.1  The interests in the Common Elements and Limited Common Elements allocated
to each Unit shall not be conveyed, devised, encumbered, partitioned or otherwise dealt with
separately from said Unit, except as part of a relocation of boundaries of Units pursuant to
Article 11 of this Declaration. The interests in the Common Elements and Limited Common
Elements allocated to each Unit shall be deemed conveyed, devised, encumbered or otherwise
included with the Unit even though such interests are not expressly mentioned or described in the
instrument conveying, devising, encumbering or otherwise dealing with such Unit. Any
amendment relocating Unit boundaries shall require the approval of all holders of Security
Interests on the affected Units, which approval shall be endorsed thereon. The parties executing
the amendment shall provide an executed copy thereof to the Association which, if the
amendment complies with the provisions of this Declaration and the Condominium Act, shall
record said amendment. The amendment shall contain words of conveyance and must be
recorded and indexed in the names of the parties and the Condominium. The parties executing
the amendment shall be responsible for the preparation of the amendment and shall reimburse the

Association for its reasonable attorneys’ fees in connection with the review of the amendment
and for the recording costs.

ARTICLE 10
Additions, Alterations And Improvements

10.1 ADDITIONS, ALTERATIONS AND IMPROVEMENTS BY UNIT OWNERS.

a) No Unit Owner will make any structural addition, structural alteration, or
structural improvement in or to the Condominium without the prior written consent
thereto of the Executive Board in accordance with Subsection 10.1(c).

b) Subject to Subsection 10.1(a), a Unit Owner:

i. may make any other improvements or alterations to the interior of
such Unit Owner’s Unit that do not impair the structural integrity or mechanical
systems or lessen the support of any portion of the Condominium, except to the

extent such Improvement or alteration changes the exterior appearance of the
Unit;

11. may not change the appearance of the Common Elements, or the

exterior appearance of a Unit or any other portion of the Condominium without
permission of the Association; and
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iii. after acquiring an adjoining Unit or an adjoining part of an
adjoining Unit, may remove or alter any intervening partition or create apertures
therein, even if the partition in whole or in part is a Common Element, if those
acts do not impair the structural integrity or mechanical systems or lessen the
support of any portion of the Condominium. Removal of partitions or creation of
apertures under this Subsection is not an alteration of boundaries.

C) A Unit Owner may submit a written request to the Executive Board for
approval to do anything that such Unit Owner is forbidden to do under Subsection 10.1(a)
or 10.1(b)ii). The Executive Board shall answer any written request for such approval,
after Notice and Hearing, within sixty (60) days after the request thereot. Failure to do so
within such time shall not constitute a consent by the Executive Board to the proposed
action. The Executive Board shall review requests in accordance with the provisions of
its Rules and Regulations.

d) All additions, alterations and improvements to the Units and Common
Elements shall not, except pursuant to prior approval by the Executive Board, cause any
increase in the premium of any insurance policies carried by the Association or by the
Unit Owners other than those affected by such change.

¢) During the Declarant Control Period, the Declarant specifically reserves
the right of approval over any improvements or alterations that alter the exterior
appearance of the Condominium including, without limitation, interior window
treatments, which shall conform to standards regarding size, color and orientation to be
determined in the discretion of the Declarant. Furthermore, the Declarant specifically
reserves the right of approval over all nameplates and signage attached to the exterior of
the Condomintum during the Declarant Control Period. However, all nameplates and
exterior signage shall comply with all applicable governmental standards and regulations.
Upon the expiration of the Declarant Control Period, the approval rights set forth in this
Section 10.1(e) shall transfer automatically to the Association.

f) Each Unit Owner shall have the right, at such Unit Owner’s expense, to
install an identification panel on the monument sign located on the Property, subject to
the prior written approval of the Association as to design, style and installation.

10.2  ADDITIONS, ALTERATIONS AND IMPROVEMENTS BY EXECUTIVE
BOARD. Subject to the limitations of Sections 15.4 and 15.5 of this Declaration, the Executive
Board may make any additions, alterations or improvements to the Common Elements which, in
its judgment, it deems necessary.

ARTICLE 11
Relocation Of Boundaries Between Adjoining Units

11.1 APPLICATION AND AMENDMENT. Subject to approval of any structural
changes and required permits pursuant to Article 11, the boundaries between adjoining Units
may be relocated by an amendment to the Declaration upon application to the Association by the
Unit Owners affected by the relocation. The application shall state the proposed reallocation of

16



their Units and Allocated Interests. Unless the Executive Board determines, within thirty (30)
days after receipt of the application, that the reallocations are unreasonable, the Association shall
consent to the reallocation and prepare an amendment that identifies the Units involved, states
the reallocations and indicates the Association’s consent. The amendment must be executed by
those Unit Owners and contain words of conveyance between them, and the approval of all
holders of Security Interests in the affected Units shall be endorsed thereon. On recordation, the
amendment shall be indexed in the name of the grantor and the grantee, and in the grantee’s
index in the name of the Association.

11.2 RECORDING AMENDMENTS. The Association shall prepare and record plats
or plans necessary, to show the altered boundaries between adjoining Units, and their dimensions
and identifying numbers. The applicants will pay for the costs of preparation of the amendment
and its recording, and the reasonable consultant fees of the Association i1f 1t 1s deemed necessary
to employ a consultant by the Executive Board.

ARTICLE 12
Amendments To Declaration

12.1 GENERAL. Except in cases of amendments that may be executed by the
Declarant in the exercise of its Development Rights or by the Association under Article 9 of this
Declaration and Section 47C-2-117 of the Condominium Act, or by certain Unit Owners under
Article 9 and Section 11.1 of this Declaration, and except as limited by Section 12.4 of this
Declaration, this Declaration, including the Plats and Plans, may be amended only by vote or
agreement of Unit Owners of Units to which at least Sixty-seven Percent (67%) of the votes in
the Association are allocated.

12.2 LIMITATION OF ACTIONS. An action to challenge the validity of an

amendment adopted by the Association pursuant to this Article may not be brought more than
one year after the amendment is recorded.

12.3 RECORDING REQUIRED. Each amendment to the Declaration must be
recorded in every county in which a portion of the Condominium is located and the amendment
is effective only upon recording. An amendment, except an amendment pursuant to Article 11 of
this Declaration, must be indexed in the grantee’s index in the name of the Condominium and the
Association and in the grantor’s index in the name of the parties executing the amendment.

12.4 UNANIMOUS CONSENT REQUIRED. Except to the extent expressly
permitted or required by other provisions of the Condominium Act, an amendment may not
create or increase Special Declarant Rights, increase the number of Units, change the boundaries
of a Unit, the Allocated Interests of a Unit, or the uses to which a Unit is restricted, in the
absence of the unanimous consent of the Unit Owners.

12.5 EXECUTION OF AMENDMENTS. An amendment to the Declaration required
by the Condominium Act to be recorded by the Association, which has been adopted in

accordance with this Declaration and the Condominium Act, must be prepared, executed,
recorded and certified on behalf of the Association by an officer of the Association designated
for that purpose, or in the absence of designation, by the president of the Association.
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12.6 SPECIAL DECLARANT RIGHTS. Provisions in this Declaration creating
Special Declarant Rights may not be amended without the consent of the Declarant.

12.7 CONSENT OF HOLDERS OF SECURITY INTERESTS. Amendments are
subject to the consent requirements of Article 24 of this Declaration.

12.8 AMENDMENTS TO CREATE UNITS. To exercise any Development Rights
reserved under Section 5.1 of this Declaration, the Declarant shall prepare, execute and record an
amendment to the Declaration. The Declarant shall also record either new Plats and Plans
necessary to conform to the requirements of Section 47C-2-109 (a), (b) and (¢) of the
Condominium Act or new certifications of the Plats and Plans previously recorded if those Plats
and Plans otherwise conform to the requirements of those Sections.

The amendment to the Declaration shall assign an identifying number to each new Unit
created and reallocate the Allocated Interests among all Units. The amendment shall describe any
Common Elements and any Limited Common Elements created thereby and designate the Umnit
to which each Limited Common Element is allocated to the extent required by Section 47C-2-
108 of the Condominium Act.

ARTICLE 13
Amendments To Bvlaws

13.1 The Bylaws may be amended only by a Sixty-seven percent (67%) majority of the
members of the Executive Board at any meeting duly called for such purpose.

ARTICLE 14
Termination

14.1 Termination of the Condominium may be accomplished only in accordance with
Section 47C-2-118 of the Condominium Act.

ARTICLE 15
Assessment And Collection of Common Expenses

15.1 APPORTIONMENT OF COMMON EXPENSES.

a) Except as provided in Section 15.2, all Common Expenses shall be
assessed against all Units in accordance with their percentage interest in the Common
Expenses as shown on Exhibit B to this Declaration.

b) Water shall be a Common Expense for all Units that are not separately
metered for water. Should the Executive Board or Declarant determine that a particular
Unit 1s a high-volume user of water, the Board or Declarant may require that Unit to be
separately metered for water. Any Unit separately metered for water shall not be liable
for assessment of a Common Expense for water.

152 COMMON EXPENSES ATTRIBUTABLE TO FEWER THAN ALL UNITS.

18



a) Any Common Expense associated with the maintenance, repair or
replacement of a Limited Common Element shall be assessed against the Unit or Units to
which the Limited Common Element is assigned; if any such Limited Common Element
is assigned to more than one Unit, the Common Expenses attributable to the Limited
Common Element shall be assessed in proportion to the floor areas of the Units to which
it 1s assigned.

b) Any Common Expense for services provided by the Association to an
individual Unit at the request of the Unit Owner shall be assessed against the Unit which
benefits from service. Such services requested by a Unit Owner and such assessments do
not include those services the Association is required to provide to a Unit Owner under
this Declaration for which common expense assessments are levied.

c) Any insurance premium increase attributable to a particular Unit by virtue
of activities in or construction of the Unit shall be assessed against that Unit.

d) An assessment to pay a judgment against the Association may be made
only against the Units in the Condominium at the time the judgment was entered, in
proportion to their Common Expense liabilities,

€) If Common Expense is caused by the misconduct of a Unit Owner, the
Association may assess that expense exclusively against the Unit; provided, however, in
such instances, if insurance covers such cost, the insurance proceeds will be used to
repair the damage, but the Unit Owner will be responsible for any deductibles and any
increase 1n insurance premiums resulting from the Untt Owner’s misconduct.

f) Fees, charges, late charges, fines, collection costs, and interest charged
against a Unit Owner pursuant to the Condominium Documents and the Condominium
Act are enforceable as Common Expense assessments.

g) Any charge for a utility service, including water, provided solely to a
particular Unit or Units shall be assessed against that Unit or Units.

15.3 LIEN.

a) The Association has a lien on a Unit for an assessment levied against the
Unit which remains unpaid for a period of thirty (30) days or longer from the time it is
filed of record in the Office of the Clerk Of Superior Court of Durham County, North
Carolina. Fees, charges, late charges, fines and interest charged pursuant to the
Condominium Act and the Condominium Documents are enforceable as assessments
under this Section. If an assessment is payable in installments, the full amount of the
assessment becomes immediately due and payable when the first installment thereof

remains unpaid in such manner, and the full amount of the assessment shall constitute a
lien from the time of such filing.

b) A lien under this Section 1s prior to all other liens and encumbrances on a
Unit except:
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. liens and encumbrances (including, but not limited to, a mortgage
or deed of trust on the Unit) recorded before the docketing of the lien in the Office
of the Clerk of Superior Court; and

11. liens for real estate taxes and other governmental assessments ot
charges against the Unit. This Subsection does not affect the priority of
mechanics’ or materialman’s liens.

C) A lien for unpaid assessments is extinguished unless proceedings to
enforce the lien are instituted within three (3) years after the docketing thereof in the
Office of the Clerk of Superior Court.

d) This Section does not prohibit-an action to recover sums for which
Subsection 15.3(a) of this Section creates a lien or prohibit the Association from taking a
deed 1n Lieu of foreclosure.

e) A judgment, decree or order in any action brought under this Section shall
include costs and reasonable attorneys’ fees for the prevailing party.

f) The Association’s lien may be foreclosed as a mortgage on real estate
under power of sale under Article 2A of Chapter 45 of the General Statutes of North
Carolina.

g) If a holder of a first mortgage or first deed of trust of record, or other
purchaser of a Unit, obtains title to the Unit as a result of foreclosure of a first mortgage
or first deed of trust, such purchasers, and their heirs, successors and assigns, shall not be
liable for the assessments against such Unit which became due prior to acquisition of title
to such Unit by such purchaser. Such unpaid assessments shall be deemed to be Common
Expenses collectible from all the Unit Owners including such purchasers, and their,
successors and assigns.

h) Any payments received by the Association in the discharge of a Unit
Owner’s obligation may be applied to the oldest balance due.

15.4 BUDGET ADOPTION AND RATIFICATION. Within thirty (30) days after
adoption of a proposed budget for the Condominium, the Executive Board shall provide a
summary of the budget to each Unit Owner, and shall set a date for a meeting of the Unit Owners
to consider ratification of the budget not less than fourteen (14) nor more than thirty (30) days
after mailing of the summary. Unless, at that meeting, a Majority of all Unit Qwners reject the
budget, the budget is ratified, whether or not a quorum is present. If the proposed budget is
rejected the periodic budget last ratified by the Unit Owners continues until the Unit Owners
ratify a budget proposed by the Executive Board.

15.5 RATIFICATION OF NON-BUDGETED COMMON EXPENSE
ASSESSMENTS. If the Executive Board votes to levy a Common Expense assessment not
included in the current budget, other than one enumerated in Section 15.2 of this Declaration, in
an amount greater than fifteen (15) percent of the current annual operating budget, the Executive
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Board shall submit such Common Expense to the Unit Owners for ratification in the same
manner as a budget under Section 15.4.

15.6 CERTIFICATE OF PAYMENT OF COMMON EXPENSE ASSESSMENTS.
The Association, upon written request, shall furnish to a Unit Owner a statement setting out the
amount of unpaid assessments against the Unit. The statement must be furnished within ten (10)

business days after receipt of the request and is binding on the Association, the Executive Board
and each Unit Owner.

15,7 MONTHLY PAYMENT OF COMMON EXPENSES. All Common Expenses
assessed under Sections 15.1 and 15.2 shall be due and payable monthly or quarterly, as
determined by the Executive Board.

15.8 ACCELERATION OF COMMON EXPENSE ASSESSMENTS. In the event of
default for a period of thirty (30) days by any Unit Owner in the payment of any Common
Expense assessment levied against such Unit Owner’s Unit, the Executive Board shall have the
right, after Notice and hearing, to declare all unpaid assessments for the pertinent fiscal year to
be immediately due and payable.

15.9 COMMENCEMENT OF COMMON EXPENSE ASSESSMENTS. Common
Expense assessments shall begin on the first day of the month on which conveyance of the first
Unit to a Unit Owner occurs or on such earlier date as the Executive Board determines,

15.10 INTENTIONALLY DELETED.

15.11 NO WAIVER OF LIABILITY FOR COMMON EXPENSES. No Unit Owner
may obtain exemption from liability for payment of the Common Expenses by waiver of the use
of enjoyment of, the Common Elements or by abandonment of the Unit against which the
assessments are made.

15.12 PERSONAL LIABILITY OF UNIT OWNERS. The owner of a Unit at the time
a Common Expense assessment or portion thereof is due and payable is personally liable for the
assessment. Personal liability for the assessment shall not pass to a successor in title to the Unit
unless such successor in title agrees to assume the obligation.

ARTICLE 16
RIGHT TO ASSIGN FUTURE INCOME

16.1 The Association may assign its future income, including its right to receive
Common Expense assessments, only by the affirmative vote of Unit Owners of Units to which at
least Sixty-Seven Percent (67%) of the votes in the Association are allocated, at a meeting called
for that purpose.

ARTICLE 17
Persons And Units Subject To The Condominium Document

17.1 COMPLIANCE WITH CONDOMINIUM DOCUMENTS. All Unit Owners,
tenants, mortgagees and occupants of Units shall comply with the Condominium Documents.
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The acceptance of a deed or the exercise of any incident of ownership or the entering into of a
lease or the entering into occupancy of a Unit constitutes agreement that the provisions of the
Condominium Documents are accepted and ratified by such Unit Owner, tenant, mortgagee or
occupant, and all such provisions recorded in the Office of the Register of Deeds of Durham
County, North Carolina are covenants running with the land and shall bind any persons having,
at any time any interest or estate in such Unit.

172  ADOPTION OF RULES AND REGULATIONS. The Executive Board may

adopt Rules and Regulations regarding the use and occupancy of Units affecting the Common
Elements, Limited Common Elements and the activities of occupants, subject to Notice and
Consent.

ARTICLE 18
Insurance

18.1 COVERAGE. The Association shall obtain and maintain at all times the
insurance coverage set forth in this Article.

18.2 PROPERTY INSURANCE.
a) Property insurance covering:

1, the Common Elements, all structural portions of the Condominium
and all HVAC, electrical and plumbing facilities, including all portions of the
Condominium extending outward from the unfinished interior surface of the
sheetrock outward to the outside surface of the floor covering to the foundation,
but excluding improvements and betterments installed by Unit Owners and further
excluding land, excavations, portions of foundations below the under surfaces of
the lowest floors, underground pilings, pipes, flues and drains and other items
normally excluded from property policies, and

ii. all personal property owned by the Association.

b) Amount. An amount (after application of any deductions) equal to one
hundred percent (100%) of replacement cost at the time the insurance is purchased and at
each renewal date, with a commercially reasonable deductible not in excess of Twenty
Five Thousand and No/100 Dollars ($25,000.00). The Executive Board is authorized to
obtain appraisals periodically for the purpose of establishing said replacement cost, and
the cost of such appraisals shall be a Common Expense.

) Risks Insured Against. The insurance shall be ISO special form property
insurance or its equivalent, issued by an insurance company properly licensed to do
busiess in the State of North Carolina, with a general policyholder’s rating of at least
“A-" 1n the most recent edition of the Best’s Key Rating Guide. The policy shall contain
an inflation guard endorsement, if available, and a construction code or “law and
ordinance” endorsement, if available.
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d) Other Provisions. Insurance policies required by this Section shall provide
that:

1, the insurer waives the right to subrogation against any Unit Owner
and any Unit Owner’s employees and agents;

i, an act or omission by a Unit Owner, unless acting within the scope
of the Unit Owner’s authority on behalf of the Association, will not void the
policy or be a condition to recovery under the policy;

iit. if, at the time of a loss under the policy, there is other insurance in
the name of a Unit Owner covering the same risk covered by the policy, the
policy of the Association provides primary insurance;,

1v. loss must be adjusted with the Association;

V. insurance proceeds shall be paid to an insurance trustee designated
in the policy for that purpose, and in the absence of such designation to the
Association, 1n either case to be held in trust for each Unit Owner and such Unit
Owners mortgagee;

Vi the insurer may not cancel or refuse to renew the policy until thirty
(30} days after notice of the proposed cancellation or non-renewal has been
mailed to the Association, each Unit Owner, and each holder of a Security Interest
to whom a certificate or memorandum of insurance has been issued, at their
respective last known addresses; and

vii.  the name of the insured shall be substantially as follows:
“CAROLINA POINTE I OWNERS’ ASSOCIATION, INC. for the use and
benefit of the individual owners,” and each Unit Owner shall be an insured person
with respect to his Unit and his allocated interest in the Common Elements

18.3 LIABILITY INSURANCE. A policy of commercial general liability insurance
(current ISO form or its equivalent), including medical payment insurance, in an amount
determined by the Executive Board but in no event less than Two Million Dollars and No Cents
(3 2,000,000.00) covering each member of the Executive Board, the Manager, if any, and each
Unit Owner with respect to liability arising out of or in connection with the use, ownership,
maintenance or repair of the Common Elements, and the activities of the Association. The
liability insurance policy shall be issued by an insurance company properly licensed to do
business in the State of North Carolina, with a general policyholder’s rating of at least “A-" in
the most recent edition of the Best’s Key Rating Guide, and shall include endorsements covering
cross liability claims of one insured against another, including the liability of the Unit Owners as
a group to a single Unit Owner.

a) Other Provisions. Insurance policies carried pursuant to this Section shall
provide that:

1, each Unit Owner is an insured person under the policy;
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i1. an act or omission by a Unit Owner, unless acting within the scope
of the Unit Owner’s authonity on behalf of the Association will not void the policy
or be a condition to recovery under the policy;

11, if, at the time of a loss under the policy, there is other insurance in
the name of a Unit Owner covering the same risk covered by the policy, the
policy of the Association provides primary insurance; and

iv. the insurer issuing the policy may not cancel or refuse to renew it
until thirty (30) days after notice of the proposed cancellation or non-renewal has
been mailed to the Association, each Unit Owner and each holder of a Security
Interest to whom a certificate or memorandum of insurance has been issued at
their last known addresses.

18.4 FIDELITY BONDS. A blanket fidelity bond may be provided for anyone who
either handles or is responsible for funds held or administered by the Association, whether or not
they receive compensation for their services.

18.5 UNIT OWNER POLICIES. Each Unit Owner shall obtain insurance coverage, at
such Unit Owner’s own expense, upon such Unit Owner’s personal property and, in addition,
shall obtain comprehensive personal liability insurance covering liability for damage to persons
or property of others located within such Unit Owner’s Unit, in another Unit, or upon the
Common Elements, resulting from the negligence of the insured Unit Owner, in such amounts as
shall from time to time be determined by the Executive Board, but in no event less than
$100,000.00 in respect to damages to property and $1,000,000.00 in respect to personal injury
for each occurrence. Provided, no Unit Owner shall acquire or maintain insurance coverage so as
to decrease the amount which the Association may realize under any insurance policy, or to
cause any insurance coverage in favor of the Association to be brought into contribution with
insurance coverage obtained by a Unit Owner. All policies of property insurance obtained by
Unit Owners individually shall contain waivers of subrogation against any other Unit Owner, and
any Unit Owner’s employees or agents.

18.6 WORKERS’ COMPENSATION INSURANCE. To the Extent that the State of
North Carolina requires worker’s compensation insurance, the Executive Board shall obtain and

maintain workers’ compensation insurance adequate to meet the requirements of the laws of the
State of North Carolina.

18.7 DIRECTORS’ AND OFFICERS’ LIABILITY INSURANCE. The Executive
Board shall obtain and maintain directors’ and officers’ liability insurance, if available, covering
all of the Directors and officers of the Association in such limits as the Executive Board may,
from time to time, determine.

18.8 QTHER INSURANCE. The Association may carry other insurance which the
Executive Board considers appropriate to protect the Association or the Unit Owners.

189 PREMIUMS. Insurance premiums {excluding premiums for Unit Owner policies)
shall be a Common Expense.
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ARTICLE 19
Damage To Or Dest_ruction Of Property

19.1 DUTY TO RESTORE. Any portion of the Condominium for which insurance is

required under Section 18.2 hereof which is damaged or destroyed must be repaired or replaced
promptly by the Association unless:

a) the Condominium is terminated;

b) repair or replacement would be illegal under a state statute or municipal
ordinance governing health or safely; or

c) Eighty percent (80%) of the Unit Owners, including each Owner of a Unit
or assigned Limited Common Element that will not be rebuilt, vote not to rebuild.

19.2 COST. The cost of repair or replacement in excess of insurance proceeds and
reserves 1s a Common Expense.

19.3 PLANS. The Property must be repaired and restored in accordance with either

the original plans and specifications or other plans and specifications which have been approved
by the Executive Board and a Majority of Unit Owners

194 REPLACEMENT OF LESS THAN ENTIRE PROPERTY.

a) The insurance proceeds attributable to the damaged Common Elements
and other portions of the Condominium shall be used to restore the damaged areato a
condition compatible with the remainder of the Condominium.

b) Except to the extent that other persons will be distributees:

1, the insurance proceeds attributable to a Unit and Limited Common
Elements that is not rebuilt must be distributed to the Owner of the Unit and the

Owner of the Unit to which the Limited Common Elements were allocated, or to
lienholders, as their interests may appear; and

ii. the remainder of the proceeds must be distributed to each Unit

Owner or lienholder, as their interests may appear, in proportion to the Common
Element interests of all the Units.

C) If the Unit Owners vote not to rebuild a Unit, the allocated interests of the
Unit are reallocated upon the vote as if the Unit had been condemned under Section 47C-

1-107(a) of the Condominium Act; and the Association promptly shall prepare, execute
and record an amendment to the Declaration reflecting the real locations.

19.5 INSURANCE PROCEEDS. The Trustee, or if there is no Trustee, then the
Executive Board of the Association, acting by the President, shall hold any insurance proceeds in
trust for the Association, Unit Owners and lienholders as their interests may appear. Subject to
the provisions of” Subsection 19.1(a) through Subsection 19.1(c), the proceeds shall be disbursed
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first for the repair or restoration of the damaged property, and the Association, Unit Owners and
lienholders are not entitled to receive payment of any portion of the proceeds unless there is a

surplus of proceeds after the property has been completely repalred or restored, or the
Condominium is terminated.

19.6 CERTIFICATES BY THE EXECUTIVE BOARD. The Trustee, if any, may rely
on the following certifications in writing made by the Executive Board;

a) whether or not damaged or destroyed property is to be repaired or
restored; and

b) the amount or amounts to be paid for repairs or restoration and the names
and addresses of the parties to whom such amounts are to he paid.

ARTICLE 20
Right To Notice And Hearing

20.1 RIGHT TO NOTICE AND HEARING. Whenever the Condominium Documents
require that an action be taken after “Notice and Hearing”, the following procedures shall be
observed: the party proposing to take the action (e.g., the Executive Board, a committee, an
officer, the manager, etc.) shall give wriiten notice of the proposed action to the Association and
to all Unit Owners or occupants of Units whose interest may be affected by the proposed action,
including a general statement of the proposed action. The Association shall determine the date,
time and place of the hearing and notify the parties to the Notice and Hearing. At the hearing, the
affected parties shall have the right, personally or by representative, to give testimony orally, in
writing or both, subject to reasonable rules of procedure established by the Association to insure
a prompt and orderly resolution of the issues. Such evidence shall be considered in making the
decision but shall not bind the Association. The Association shall notify the parties to the Notice
and Hearing of its decision in the manner in which notice of the meeting was given.

ARTICLE 21
Executive Board

21.1 MINUTES OF EXECUTIVE BOARD MEETINGS. The Executive Board shall
permit any Unit Owner to inspect the minutes of Executive Board meetings during normal
business hours. The minutes shall be available for inspection within fifteen (15) days after any
such meeting.

21.2 POWERS AND DUTIES. The Executive Board may act, in all instances, on
behalf of the Association, except as provided in this Declaration, the Bylaws or the
Condominium Act. The Executive Board shall have, subject to the limitations contained in this
Declaration and the Condominium Act, the powers and duties necessary for the administration of

the affairs of the Association and of the Condominium which shall include, but not be limited to,
the following:

a) Adopt and amend Bylaws, Rules and Regulations.

b) Adopt and amend budgets for revenues, expenditures and reserves.
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C) Collect assessments for Common Expenses from Unit Owners.
d) Hire and discharge managing agents.

€) Hire and discharge employees and agents, other than managing agents,
and independent contractors.

i) Institute, defend or intervene in litigation or administrative proceedings or
seek Injunctive relief for violation of the Declaration, Bylaws or Rules and Regulations in
the Association’s name on behalf of the Association or two or more Unit Owners on
matters affecting the Condominium.

g2) Make contracts and incur liabilities.

h) Regulate the use, maintenance, repair, replacement and modification of the
Common Elements.

i) Cause additional improvements to be made as a part of the Common
Elements.
1) Acquire, hold, encumber and convey in the Association’s name any right,

title or interest to real properly or personal property, but Common Elements may be
conveyed or subjected to a Security Interest only, pursuant to Section 47C-3-112 of the
Condominium Act,

k) Grant easements for any period of time including permanent easements,
and leases, licenses and concessions for no more than one year, through or over the
Common Elements.

1) Impose and receive a payment, fee or charge for the use, rental or
operation of the Common Elements other than Limited Common Elements described in
Section 47C-2-102(2) and (4) of the Condominium Act, and for services provided to Unit
Owners.

m)  Impose a reasonable charge for late payment of assessments and, after
Notice and Hearing, levy reasonable fines for violations of this Declaration, Bylaws, and
the Rules and Regulations of the Association.

n) Impose a reasonable charge for the preparation and recordation of
amendments to this Declaration, and resale certificates required by Section 47C-4-109 of
the Condominium Act or a statement of unpaid assessments.

o)  Provide for the indemnification of the Association’s officer’s and the
Executive Board and maintain directors’ and officers’ liability insurance.

P) Assign the Association’s right to future income, including the right to
receive Common Expense assessments.
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q) Exercise any other powers conferred by this Declaration or the Bylaws.

r) Exercise any other power that may be exercised in this State by legal
entities of the same type as the Association.

s) Exercise any other power necessary and proper for the governance and
operation of the Association.

t) By resolution, establish committees of Directors, permanent and standing,
to perform any of the above functions under specifically delegated administrative
standards, as designated in the resolution establishing the committee. All committees
must maintain and publish notice of their actions to Unit Owners and the Executive
Board. However, actions taken by a committee may be appealed to the Executive Board
by any Unit Owner within forty-five (45) days of publication of such notice, and such
committee action must be ratified, modified or rejected by the Executive Board at its next
regular meeting,

21.3 EXECUTIVE BOARD LIMITATIONS. The Executive Board may not act on
behalf of the Association to amend this Declaration, to terminate the Condominium or to elect
members of the Executive Board or determine the qualifications, powers and duties, or terms of
office of Executive Board members, but the Executive Board may fill vacancies in its
membership for the unexpired portion of any term.

ARTICLE 22
Condemnation

22.1 Ifpart or all of the Condominium 1s taken by any power having the authority of
eminent domain, all compensation and damages for and on account of the taking shall be payable
in accordance with Section 47C-1-107 of the Condominium Act.

ARTICLE 23
Mortgagee Protection

23.1 INTRODUCTION. This Article establishes certain standards and covenants
which are for the benefit of Eligible Mortgagees. This Article is supplemental to, and not in

substitution for, any other provisions of the Condominium Documents, but in the case of
conflict, this Article shall control.

23.2 PERCENTAGE OF ELIGIBLE MORTGAGEES. Wherever in this Declaration
the approval or consent of a specified percentage of Eligible Mortgagees is required, it shall
mean the approval or consent of Eligible Mortgagees holding First Mortgages in Units which in
the aggregate have allocated to them such specified percentage of votes in the Association when
compared to the total allocated to all Units then subject to First Mortgages held by Eligible
Mortgagees.

23.3 NOTICE OF ACTIONS. The Association shall give prompt written notice to
each Eligible Mortgagee of:
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a) Any condemnation loss or any casualty loss which affects a material
portion of the Condominium or any Unit in which there is a First Mortgage held, insured,
or guaranteed by such Eligible Mortgagee, as applicable.

b) Any delinquency in the payment of Common Expense assessments owed
by an owner whose Unit is subject to a First Mortgage held, insured, or guaranteed, by
such Eligible Mortgagee, which remains uncured for a period of sixty (60) days.

c) Any lapse, cancellation, or material modification of any insurance policy
or fidelity bond maintained by the Association.

d) Any proposed action which would require the consent of a specified
percentage of Eligible Mortgagees as specified in Section 23.4 of this Article.

e) Any judgment rendered against the Association.

23.4 CONSENT REQUIRED.

a) Changes in the Condominium Documents. Notwithstanding any lower
requirement permitted by this Declaration or the Condominium Act, no amendment of
any material provision of the Condominium Documents by the Association or Unit
Owners described in this Section 23.4(a) may be effective without the vote of at least
Sixty-Seven percent (67%) of the Unit Owners (or any greater Unit Owner vote required
in this Declaration or the Condominium Act) and until approved in writing by at least
Sixty-Seven percent (67%) of the Eligible Mortgagees (or any greater Eligible Mortgagee
approval required by this Declaration) . The foregoing approval requirements do not
apply to amendments effected by the exercise of any Development Right. “Material”
includes, but is not limited to, any provision affecting:

1. assessments, assessment liens or subordination of assessments
liens;

il. voting rights;

i, reserves for maintenance, repair and replacement of Common
Elements;

iv. - responsibility for maintenance and repairs;

V. reallocation of interests in the Common Elements or Limited

Common Elements except that when Limited Common Elements are reallocated
by agreement between Unit Owners, only those Unit Owners and only the

Eligible Mortgagees holding First Mortgages in such Units must approve such
action;

\78 rights to use Common Elements and Limited Common Elements;
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vii.  boundaries of Units except that when boundaries of only adjoining
Units are involved, or a Unit 1s being subdivided, then only those Unit Owners
and the Eligible Mortgagees holding First Mortgages in such Unit or Units must
prove such action;

viii.  convertibility of Units into Common Elements or Common
Elements into Units;

1X. expansion or contraction of the Condominium, or the addition,
annexation or withdrawal of property to or from the Condominium,;

X. insurance or fidelity bonds;
xi.  leasing of units;

xil.  imposition of restrictions on a Unit Owner’s right to sell or transfer
his or her Unit; |

xill.  establishment of self-management when professional management
had been required previously by an Eligible Mortgagee;

xiv.  restoration or repair of the project after a hazard damage or partial
condemnation in a manner other than that specified in the Condominium
Documents;

XV. termination of the Condominium after occurrence of substantial
destruction or condemnation; and

xvi. the benefits of Eligible Mortgagees.

b) ACTIONS. Notwithstanding any lower requirement permitted by the
Declaration or the Condominium Act, the Association may not take any of the following
actions other than rights reserved to the Declarant as Special Declarant Rights without the
approval of at least Sixty-seven percent (67%) of the Eligible Mortgagees:

1. convey or encumber the Common Elements or any portion thereof
(as to which an eighty percent (80%) Eligible Mortgagee approval is required).
(The granting of easements for public utilities or for other public purposes
consistent with the intended use of the Common Elements by the Condominium
will not be deemed a transfer within the meaning of this clause);

i1. the establishment of self-management when professional
management had been required previously by any Eligible Mortgagee;

iii, the restoration or repair of the Property (after a hazard damage or
partial condemnation) in a manner other than that specified in the Condominium
Documents;
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1v. the termination of the Condominium for reasons other than
substantial destruction or condemnation, as to which a sixty-seven percent (67%)
Eligible Mortgagee approval is required;

V. the alteration of any partition or creation of any aperture between
adjoining Units (when Unit boundaries are not otherwise being affected), in which

case only the Unit Owners affected and Eligible Mortgagees of those Units need
approve the action;

vi.  the merger of this Condominium with any other condominium;

vii.  the granting of any easements, leases, licenses and concessions
through or over the Common Elements (excluding, however, any utility
easements serving or to serve the Condominium and excluding any leases,
licenses or concessions for no more than one year;

vili.  the assignment of the future income of the Association, including
its rights to receive Common Expense assessments; and

X, any action taken not to repair or replace the Property.

C) The Association may not change the period for collection of regularly

budgeted Common Expense assessments to other than monthly without the consent of all
Eligible Mortgagees.

d) The failure of an Eligible Mortgagee to respond within thirty (30) days to
any written request of the Association for approval of a non-material addition or

amendment to the Condominium Documents shall constitute an implied approval of the
addition or amendment.

23.5 DEVELOPMENT RIGHTS. No Development Rights may be exercised or
voluntarily abandoned or terminated by the Declarant unless all persons holding Security

Interests in the Development Rights consent to the exercise, abandonment, or termination.

23.6 INSPECTION OF BOOKS. The Association shall permit any Eligible Mortgagee
to inspect the books and records of the Association during normal business hours.

23.7 FINANCIAL STATEMENTS. The Association shall provide any Eligible
Mortgagee which submits a written request, with a copy of an annual financial statement within
ninety (90) days following the end of each fiscal year of the Association. Such financial
statement shall be audited by an independent certified public accountant if any Eligible
Mortgagee requests it and pays the cost ot such audit.

23.8 ENFORCEMENT. The provisions of this Article are for the benefit of Eligible

Mortgagees and their successors, and may be enforced by any of them by any available means, at
law, or in equity.
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239 ATTENDANCE AT MEETINGS. Any representative of an Eligible Mortgagee
may attend and address any meeting which a Unit Owner may attend.

23.10 APPOINTMENT OF TRUSTEE. In the event of damage or destruction under
Article 19 of this Declaration or condemnation of all or a portion of the Condominium, any
Eligible Mortgagee may require that such proceeds be payable to a Trustee established pursuant
to Section 1.2(aa) of Article 1 of this Declaration. Proceeds will thereafter be distributed
pursuant to Article 19 or pursuant to a condemnation award. Unless otherwise required, the
members of the Executive Board acting by majority vote through the president may act as
Trustee,

ARTICLE 24
Stormwater Facility

24.1 The Association shall be bound by and shall comply with the terms and
conditions of that certain Stormwater Facility Operation and Maintenance Permit Agreement,
City Version 2-11935, (hereinafter the “Stormwater Facility Agreement”) between C.A.I. Group
ITI, LLC (Permittee) and the City of Durham, NC, filed on May 31, 2002, in book 3461 at pages
04 -103 as Instrument # 2002025462, attached to this Declaration as Exhibit “D”. Exhibit “D” is
attached hereto and incorporated herein by reference the same as if set forth in full

24.2 The developer of the condominium was required by the stormwater ordinances of
the City of Durham, North Carolina to enter into the Stormwater Facility Agreement, to service
the real property on which the Condominium and two other buildings are located. As part of the
Stormwater Facility Agreement, the developer had to post a bond in the original amount of
Twenty Five Thousand Seven Hundred Eighty Five Dollars ($25,785.00), which accrues interest.

24.3 The Condominium address is 5915 Farrington Road, Chapel Hill, NC 27517 and
the other two buildings that are subject to the Stormwater Facility Agreement are located at 5821
and 5925 Farrington Road, Chapel Hill, NC 27517 (the three (3) buildings are sometimes
hereinafter referred to collectively as the “Benefitted Buildings™). The developers have provided
that the owners of each of these three buildings that benefit from the Stormwater Facility
Agreement will bear their pro-rata share of the costs of the Facility based on the relative land
area of each lot on which the Benefited Buildings are located. Thus, the owners of each building
are responsible for bearing their pro-rata share, on an acreage basis, of any operations costs of
the Stormwater Facility and the initial purchaser of each Unit must reimburse the Declarant for
its pro-rata share of the bond that was required by the Stormwater Agreement, in the original
amount of Twenty-five thousand, seven hundred and eight five dollars ($25,785.00) plus all
accrued interest. The said bond is held by Central Carolina Bank in the form of a certificate of
deposit.

24.4 The determination of the share of contribution by the Benefited Buildings 1s based
upon the acreage that each building occupies and not on the basis of the square footage of the
buildings themselves. The Property affected by this Declaration is 1.394 acres, which 1s thirty
one and five tenths percent (31.5%) of the total land area of the lots on which the three Benefited
Buildings are located. Thus, the Association shall bear 31.5% of any operations costs of the
Stormwater Facility and each initial purchaser of a Unit will reimburse the Declarant at closing
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for an amount equal to the product of (a) that Unit’s percentage share of the condominium,
multiplied by (b) 31.5%, multiplied by (¢) the value of the said bond, plus interest accrued, as of
the closing date for that Unit. Such sum will due and payable to reimburse the Declarant for the
Unit Owner’s share of the said bond. In exchange for reimbursement of the said bond amount,

the Association will become the owner of the bond to the extent of the funds reimbursed to the
Declarant.

24.5  Upon formation, the Association, in addition to all other requirements, shall
comply with the provisions of the Stormwater Facility Agreement stated under paragraph 3.c.i —
3.c.viii, which pertain to the transfer of the Storm Water Facility.

ARTICLE 25
Management And Contract Rights Of The Association

25.1 MANAGEMENT AND CONTRACT RIGHTS: Declarant may enter into a
contract with a Management Company for the purposes of providing all elements of the
operation, care, supervision, maintenance and management of the Properties. However, no such
contract shall be binding upon the Association except through express adoption or ratification of
the terms and conditions of such contract. Any contract or lease entered into by Declarant or by
the Association while Declarant is in control thereof shall contain a provision allowing the
Association to terminate such contract without justification or penalty after the transfer of
management by Declarant to the Association.

ARTICLE 26
Miscellaneous

26.1 CAPTIONS. The captions contained in the Condominium Documents are
inserted only as a matter of convenience and for reference, and in no way define, limit or
describe the scope of the Condominium Documents nor the intent of any provision thereof.

26.2 GENDER. The use of the masculine gender refers to the feminine and neuter
genders and the use of the singular includes the plural, and vice versa, whenever the context of
the Condominium Documents so require.

263 WAIVER. No provision contained in the Condominium Documents is abrogated
or waived by reason of any failure to enforce the same, irrespective of the number of violations
or breaches which may occur.

264 INVALIDITY. The invalidity of any provision of the Condominium Documents
does not impair or affect in any manner the validity, enforceability, or effect of the remainder,

and in such event, all of the other provisions of the Condominium Documents shall continue in
full force and effect.

26.5 CONFLICT. The Condominium Documents are intended to comply with the
requirements of the Condominium Act. In the event of any conflict between the Condominium
Documents and the provisions of the Condominium Act, the provisions of the Condominium Act
shall control. In the event of any conflict between this Declaration and any other Condominium
Document, this Declaration shall control.
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26,6 DEVELOPMENT LOAN. Portions of the land and the Buildings are currently
encumbered by a development loan evidenced by that certain Deed of Trust Securing Future
Advances dated February 12, 2003, executed and delivered by Declarant, as borrower, to CB
Services Corp., Trustee for RBC Centura Bank, and recorded in Book 3770 at Page 301 in the
Registry. A Consent and Subordination Agreement executed by the trustee and the beneficiary
under such Deed of Trust and consenting to the execution and recordation of this Declaration is
being recorded in the Registry in connection with the recording of this Declaration.

26.7 Incorporation by Reference. All Exhibits attached hereto and the contents thereof
are incorporated by reference. These include but are not limited to the following:

a) Exhibit A, Description of Land and Recorded Easements and Licenses
Appurtenant Thereto;

b) Exhibit B, Table of Interests;
c) Exhibit C, Description of Real Estate Subject to Development Rights;

d) Exhibit D, Storm Water Facility Operation and Maintenance Permit
Agreement, City Version 2-1195.

e) Exhibit E, Joint Driveway Easement and Maintenance Declaration.
f) Exhibit F, Unit 106 and Visitor Parking Spaces

[SIGNATURE AND NOTARY ACKNOWLEDGEMENT FOLLOW]
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IN WITNESS WHEREOF, the Association, Unit Owners and Eligible Mortgagees have
executed this Declaration as of the day and year first above written.

ASSOCIATION:
CAROLINA POINTE I OWNERS’

ASSOCIATION, INC,, a North Carolina
nonprofit corporation

By: % ' .
Name: ¢ lhorts ?Agf ’

Title: resident

STATE OF NORTH CAROLINA

COUNTY OF DURHAM

I, ,ﬂ M J , a Notary Public of the County and State
aforesaid, certify tha " personally came before me this day and
acknowledged that he is President of CAROLINA POINTE I OWNERS’

ASSOCIATION, INC., a North Carolina nonprofit corporation, and that he, as
President, being authorized to do so, executed the foregoing on behalf of the corporation. And
the said President acknowledged the said writing to be the act and deed of said
corporation.

Witness my hand and official stamp or seal, this thg;f‘g— day@@iw

Shoon)

" Notary Public

2004.
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DECLARANT:

C.A.L. GROUP III, LLC, a North Carolina
limited liability company

By a2 el
Name: o X7 gpohoy— X2 /A
Unit #s:
STATE OF NORTH CAROLINA
COUNTY OF DURHAM
N
, a Notary Public for said County and

I: ‘ ‘ A .
State, do hereby certify that( vt spnlda <ty LO manager of C.A.L. GROUP III,

LLC, a North Carolina limited liability company, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument on behalf of the company.

Witness my hand and official stamp or seal, this the:;) ( #day ow 2004,

WAV, '
\"‘“\\ ON My 2 7,
SRR S
= e I " Notary Publi

>

.. . gl I 4 L

My commission expires: ~ =+ NOTARY g

- . w K JE—

= =0O. PUBLIC -

G G- ';:::..’;-i '.%‘5

!‘:"’,..'i"r: bt -” ’ -
gens Lo {“‘- k)
R ('-, ﬁ Li ﬂ . “:ﬂ'

[NOTXRIAL SEAL] T R OUR N
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Trustee, Southland Associates, Inc.

STATE OF NORTH CAROLINA

COUNTY OF PURHAM
I, l[ 2; Bnic ﬁ.ﬁ D OLJJ'(/( ( Notary Public in and for said County
m PQ” * personally appeared before
ﬂ. S-v&IAJ

and State, do hereby certify that &£ JJdief.Ca lly
d 4—;:-1-1}::}, Fre.

me this day and acknowledged the due execution of the foregoing instrument,
L2048

WITNESS my hand and notarial seal this .5 = day ﬂfqgn mry :
", f
W, Notary Public
My commission expires: O
N

4/ / A0D9g  Zw: NOTARY

[NOTARIAL SEAL]  Z4. o N
. 0! -~
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Mortgagee, Central Carolina Bank, a division of National Bank of Commerce

Central Carolina Bank,
" a division of National bank of Commerce

STATE OF NORTH CAROLINA

COUNTY OF DURHAM
(Oni ¢ b“ , @ Notary Public of the County and State

I, _\f
aforesaid, certify that 'F.F, me el] personally came before me this day and
acknowledged that he is |/ resident of Cembere QM N.C
corporation, and that he, as Vic€.  President, being authorized to do so, executed the

foregoing on behalf of the corporation. And the said |/,'.¢ President acknowledged the said
writing to be the act and deed of said corporation.
;?,:M s

Witness my hand and official stamp or seal, this the S o day of Q/n

x\:‘g . gg otary Pubhc
My commission expires: ..§‘ G
/ 3053 : -,4‘_'-“-::.-
S  NOTARY =
L{ ll Q’OOC' E;J: * Kk * :":E
= PUBLIC - =
[NOTARIAL SEAL] Z 4 RS
2’74.&1 ---- » . ;S\
7€ ¢ UNT\"‘\\\K
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Unit Owner:

TBR Properties, LLC,
A North Carolina limited liability company,

Unit # {Q[

STATE OF NORTH CAROLINA

COUNTY OF DURHAM
‘Z%(O NLCE 5 ?’5 C/L}) 6 , a N’O]%? Public for said County and
(e ese bi

State do hereby  certify that “Tleves NSOy,  manager  of

ﬂ R ?r oﬁ} ex Yies , a limited 11ab111ty company, personally appeared before me this
day and acknowledged the due executlon of the foregoing instrument on behalf of the company.
2008

day odenuar , 2004

Witness my hand and official stamp or seal, this the S 2

i 5. (cdtd

Notary Public

My commission GXPII'GS

f {“ 200 ? STLL 7YY
Oy
nfb“:h M fm:&i QQ ‘

/s
. £
o {33::, n'.?f;'_ "..:E
INOTARIAL SEAL] O NS
| SOF WRy Y=g
»
- s : =
& g .
,; l‘n ﬁ}u ;n,:p'!. ?‘G :..:
.-#f,g_? ﬂﬂ'n et = .,;; "‘:‘
"4 E; ""“auqnnﬂ“'.h * {h
ﬁ?!‘r fﬁﬁ [ : "t Q.."gi
g % X
PE8y: "
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Trustee, A. Lewis Bass, 111

By: 4 ?E—'a\
Name: Lels [Ressan

Unit#: 106

STATE OF NORTH CAROLINA

COUNTY OF DURHAM

I, \_)@Cb(«g& ?—-) ' D &é’@ﬁ a Notary Public in a& for said
County and State, do hereby certify that i&&uf S =SS, ﬂ:- L personally

appeared before me this day and acknowledged the due execution of the foregoing
instrument.

WITNESS my hand and notarial seal this <  day of M, 2008

My commission expires:
o\ o‘-\j 0¥

[NOTARIAL SEAL]

Notary Public

- a4y
Wt Wy i’f:-u'!’

SRk B Dapc's,

.." L 1 i..'
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Mortgagee, Cardinal State Bank

Cardinal State Bank,

a North Carolina Corporation

By: _ Fw el VAL
Name: W - Hevetd Polter, I
Title: LVl [cFo

Unmt# 106

STATE OF NORTH CAROLINA

COUNTY OF DURHAM

I, \BO.CLL/E) /Dﬂ-a&’ a Notary Public of the County and

State aforesaid, certify thati. Hauald Poalter M personally came before mﬂ

day and acknowledged that he is EvP|CEo President of CaDinal Stx 5
\_C~  corporation, and that he, as QP|EES President, being authorized to do

so, executed the foregoing on behalf of the corporation. And the said i.ngD President
acknowledged the said writing to be the act and deed of said corporation.

Witness my hand and official stamp or seal, this the 4 day of

= , 2008

My commission expires:
4§

RORTA\ "”"&,
Ol l D%J y \}Et.lii!lnnnfifﬁw%

WOTARY ™

s
:
. * ok &
!
%

Notary Public

A9 Illi'll.r;"

&
S
[NOTARIAL SEAL] £

Com e
'Ff‘"&& ""t .....
L/
’
A TTTTTI T L o
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Unit Owner:

Kingfish Leasing, LLC,
A North Carolina limited liability company,

By: ‘ ’ -
Name: B. BRESSLEN M]D.

Title:  Pres. A At e
Unt#: 106

STATE OF NORTH CAROLINA

COUNTY OF DURHAM

Q)Q,d%-u'- /B KDQ:&D%: , a Notary Public for said

County and State, do hereb ty- certify that’Eé}N.T_B- ?—H‘C-'“JG@— , manager of

)(_, Y\ g]-rrsk \.,@CL-S , a limited liability company, personally appeared before
me this day and aclcnowledged the due execution of the foregoing instrument on behalf of
the company. -

O) Witness my hand and official stamp or seal, this the S day of

Gm,@%,_, 2004
&c»\u; DML

My commission expires: RS
Y p "‘“\é\\i B 04

%,
o “onq, & *’t‘,
D \\ O udro‘% DN

[INOTARIAL SEAL]

Notary Public
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EXHIBIT A

To
Declaration of Condominium
Of
Carolina Pointe I Condominium

DESCRIPTION OF LAND AND RECORDED EASEMENTS AND
LICENSES APPURTENANT THERETO

DESCRIPTION OF LAND:

Being all of Lot 2A as shown on the plan and survey entitled FINAL PLAT FOR
CAROLINA POINTE, dated December 12, 2001, by Triangle Surveyors, Inc., and
recorded in Plat Book 154, at Page 155, Durham County Registry, to which plat reference
is hereby made for a more particular description of same.

RECORDED EASEMENTS AND DOCUMENTATION APPURTENANT TO THE

LAND:

1. All easements shown on the Plats and Plans defined in the foregoing Declaration.

2. Declaration of Easements establishing an easement for a private sanitary sewer
line to service property, and to establish cross-easements for ingress, egress,
regress and parking, recorded in Book 1510, Page 958, Durham County Registry.

3. Joint Driveway Easement and Maintenance Declaration recorded in Book 3972 at
pages 160-163, Durham County Registry.

4, The lien of all taxes for the year 2004 and thereafter which are not yet due and
payable.

5. Stormwater Facility Operation and Maintenance Permit Agreement City Version

2-1195 (see Exhibit “D” attached hereto).




EXHIBIT B
To
Declaration of Condominium
Of

Carolina Pointe I Condominium

TABLE OF INTERESTS
Percentage Piercentage Number of
Share Of Share of Votes in the
Square Feet of | Common Common Affairs of the
Unit No. Condo Space | Elements Expenses | Association
First Floor ] ,. |
| 101 2,659.9 | 12.2% 12.2% 12

103 [ 3,503.3 | 16.1% 16.1% 16
104 2,986.4 13.7% | 13.7% 14
106 2,355.1 | 10.8% | 10.8% 11
Second Floor
201 5,111.6 23.4% 23.4% _ 23
202 5,193.2 23.8% 23.8% 24
Totals: 21,809.5 [ 100.00 % 100.00 % 100.00




EXHIBIT C

To

Declaration of Condominium
Of
Carolina Pointe I Condominium

DESCRIPTION OF REAL ESTATE SUBJECT TO DEVELOPMENT RIGHTS

NONE.
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EXHIBIT D

To

Declaration of Condominium
Of

Carolina Pointe I Condominium

STORM WATER FACILITY OPERATION AND MAINTENANCE PERMIT
AGREEMENT CITY VERSION 2-1195

A copy of the Storm Water Facility Operation and Maintenance Permit Agreement, City Version
2-1195, date May 24, 2002 and filed at Book 3461, pages 94 — 103, as Instrument # 2002025462,
is attached hereto as Exhibit D.
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. Bod 34l 99
Prepared by City of Durham Departmeni of Public Works |

Return to Department of Public Warks - Storm Water Services Division

STATE OF NORTH CAROLINA STORMWATER FACILITY OPERATION

COUNTY OF DURHAM AND MAINTENANCE PERMIT AGRFEMENT
N CITY VERSION 2-1195

THIS AGREEMENT, made and entered into thi daynfﬂ%,ZﬁjbymdbﬂWW1

CAL GROUP I, LLC ("Permittee”) and the City of Carolina municipal

corporazion ("City™).

1. Backeround

g.  The City has adopted, and from time to time will adopt, stormwater management
ordinances and regulations applicable to certain real property owned by the Permittee. That
property is described as follows and ig referred 1o as "the Sitc", a9 shown in Plat Book 154, Page
155. Within the Site is certain real property that may be subject to litns pursuant to thin
agresment. This property is desoribed as follows and is veferred to as "the Properity”: as shown ix
Plat Book 154, Pape 158, Within the Site is a Facility, which is a Sand Filter, designed for the
one-year storm, which b1 loented on the north side of the site (east of Farrington Road)
commenly known as Caroliua Pointe [ (NE of Farrington Road and Cleora Drive).

b. Those ordinances and regulations require that whep the Site is developed, {he:
owner must operate and ypaintain a Facility on it The ordinances further require that, before an
ocoupancy permit may be issued for any structure copstructed within a site proposed for
development, the owner must enter inbo an agreement with the City to provide for the operation:

and maintenance of the Facility. This agreement is intended to comply with that requirement.

¢. - Dehinitions. In this agreement: "Ditector of Public Works" means the employee of
the City who is designatad by the City as the Director of Public Works or as the Director of Public
Works Designes. "Cily Manager” means the City Manager of the City or any Assistant City
Manager of the City. "Facility" means a privately owned on-site engineered stormwater control
facility that safisfies the requirements of the City’s ordinances and regulations for such facilities.
"Parmit Agreemnent® means a stormwater facility operation and maintenance permit agreement
executed between 8 Permittee and the City. “Person" includes natural persong, business trusts,
joint wventures, govemments, govemnmentel subdivisions, governmental agencies, firms,
corporations, associations, partnerships, and other legal commercial entitics. “Plans” are plans fo
a Facjlity that have been both approved by the Director of Public Works and placed on file in the
office of the Director of Public Works. "Transfer® includes sell, convey, assipn, alienate,
morigage, and/or make subject to a lien; however, neither & releasc of & lien (in whole or in parf)
by & lienholder not an assienment (in whole or in part) of a lien from a lienholder is a "Transfer”.

In this agreement, these definitions epply to a defined teym only when the initial letier of the lerm
is capitalized.
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2, Fees: Title Opinjon: Construction Inspections and Matsienance.
The Permittes shall cause the following ta be done:

8. At the time of deliveting this agreement executed by the Permittee to the City, pay
the stormwater permit fee in the amount determined by the Director of Public Works:

b.  Provide to the City an opinion of title of the Site by an atorney licensed to practis:
law in North Carolina. Upon request of the Director of Public Works, the Permittee shat! prompthy
provide to the City such an attorney’s opinion updated to the time of recording this agreement or a
memorandum theteof. The opinions shall indicale no liens or encumbrances that the Director of
Public Works deems to interfere with the City's having adeguate security in accordance with
Section 6.

¢.  Constract the Facility it accordance with the Plans befire applying for a certificats

of compliance for any structure on the Site, it being agreed that the Site is not eligible for a
certificate of compliance until the Facility has been so constructed;

d Inspect the Fecility, perform routine maintenance on the Facility, and make al,
necessary repairs © the Facility, all as directed by the Director of Public Works. This shal] include:
the following categories: |

i (rass and Vegetative Cover,
A. Design, ingtall, and maintain landacaping around the Facility so that it will not
feduce the capacity or hinder the operation end maintenance of the Facility.
B. Mairtain the vegetative cover of the Facility to prevent erosion.
C. Excepr as provided in 2 (d) (1) (D) below, mow the area as needed to preven
the grass and other plants (other than maintained shrubs and trees) from exceeding
a height of fifteen (15) imches. -
D. Keep open channelz free of undesirable growth and maintained o the design
cruss-section and srea as shown on the Plans, and keep the height of the vegetation
on the slopes and bottormn from exceeding ight (8) inches.

E. Replace landscape materials that fail to Xive and prosper, 28 required by the
Pirector of Public Works.

i.  Embankments, Slopes. snd Dams. Inspect and repair embankments, slopes, and
dams for darmage from erosion, sloughing, enimal burrows, and woody vegetation,
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iii.  Removal and Dj 1of T ebri Sediment.
A. Keep the Facility's outlet structure cleared of all blockages.

B. Clean the channels and pipes as neceasary to provide for the free conveyance of
stormwater as designed.

C. Remove debris and sediment az needed to maintain the primary outlet capacity-
and Pacility sterage volume when the depth of the Facility has been reduced by
more than one (1) foot from the design depth, or whén the Facility's storage volums:

has been rechiced by twenty percent 20%) from the desien volume,
D. Remove all sediment {rom sedimens forebays, traps, and bazing.

iv.  losects, Qdars, and Alege,
A, Matintain the Facility in a manner (o cantrol odots and algas to the extent that
the Director of Public Works determines to be necessary,
B. Apply, when and as directed by the Director of Public Works, s lamcide
approved by the Durham County Health Department for insect comtrol, and take
other measures to control insects as directed hy the Direcior of Public Works.

V. Fencing. Nothing in this agrecment iz intenfed to prevent the Permities from
placing fencing and other security measures on the Property, provided that the
Permittee shell first submit information on the proposed copstnuction 10 the
Director of Public Works and ottain her consent. The Director of Public Works
shall! grant permissiop if she finds that the fencing and other measures will not
interfere with the Facility. Nothing in this agreement is intended to affect the
Permittee's obligation, if any, to exercise care with respect to persons who may
enter the Site.

e Causc the Facility to be imspected, by a registered professional epgineer, 4
registered land surveyor, or B registered landscape architect, on # sehedule to be established by the
Director of Public Works. The Permittee shall submit the number of copies specified by the

Director of Public Warks of the inspéction reports to the Director of Public Works promptly
following each inspection.

f. If the Director of Public Works reasonably determines that the project that the
Permittee bas intended for the Site hes been abandoned, she shall so notify the Permittee, who
shall promptly clean up and repadr the Site as directed by the Director of Pubkic Works.
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3, Trensfer of the Property, If'the Permittee proposes to Transfer any interest in the Property,
the Permitree shall firat:

2. Wait until the Director of Public Works hes approved the Fasility as having beer
completed in accordance with the Plans before completing the Transfer;

b.  Notify the intended Transferee that it is required to execute a Permit Agreement, ir:
a form approved by the Director of Public Works, and reguest the intended Transferee 1o execute:
such an apreement; and

C. If the intended Transferee is an owners' association, unit owner's assaciation, ot
homeowners' assoclation, arrange for the intended Transferee to provide the Dircctor of Public
Works a copy of the mﬁms@ﬂmmammﬂgmmmew&ﬂt

declaretion was recorded in the office of Register of Deeds of the counties in which the Property is
located. The declaration shall provide:

i. That the Facility is A part of the common elepnents and shall be subject to the Permi
Agreement:

i That the Permittee's obligations under the Permit Agreement shall receive the
highest pricrify for expenditures by the association except for City and County
RSSessments, agd yalorern proparty taxes, and insurance, and any other expenditares
which are required by law to have a higher priority,

ifi.  That a separate fund shall be maintained by the nssociation for the reconstryction
and repair of the Facility, separate from the fund(s) for routine maintenance of the
Tacility;

iv.  That the reconstruction and repair find shall contain at all times the doliar amount
reasonably determined from time to time by the Director of Public Warks to be
adequate to pay for the probable reconstruction and repair cost for a three-year
period; that fund shall be Listed as a separute line in the association's budget and it
shall be kept in an account insured by the FDNIC or by another entity acceptable 1o
the Director of Public Works. The funds in that account shall not be commingled
with any other funds;

V. That special assessments shall be charged to each member of the association, to pay
for the Permitiee's obligations under the Permit Agreement;

That there shall be 80 limit on the frequency ar dollar emount of such asgessments;

That, to the extent permitted by law, the association shall not enfer into voluntary

dissolution unless the Facility is Transferred to a Person who has exacuted a Permit
Agreement; and

S 8
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viii.  That, 1o the extent permitted by law, the Permittec shall nol Transfer, or permit the:

Transfer of, any interest in the Property until a Permit Agreement hes been executes!
by the intended Transferac. |

If the Petmitice Transfers, or permits the Transfer of, an interest without complying with this:
Section 3, that failure to comply shall not invalidate the Trapsfer, but nothing herein shall be
construcd to relieve the Tramsferee of the obligation to comply with this agresment. If the
Permittee Transfers, or permits the Trensfer of, an intarest wikom complying with this Section 3,
the City may in its discretion reqquire the sarety referred to in Section 4 to pay the City some or all
of the Face Amount (defined in Section 4).

4. Bond. In order to secure the Permittee’s oblipations under this egreement, the Permittee
shall immediately deliver {o the City one or more bonds or other instruments in a form, and written
by a surety, which are satisfactory to the City, in the amount of Twenty-five thousand, seven
hundred and cighty-five doltars (325,785.00) ("the Face Amount"), which i3 twenty (20) times
the average annual maintenance cost estimated by the Director of Public Works, The bond ot
other instrument shall rsmair in effect permsnently unless the Ciry of Durham (by its City
Manager) and the Permittes execute an agreement, under the official seal of the City of Durham,
statmg “The Permittze’s oblipation under Section 4 of the Stormwater Facality Operation and
Maintepance Permit Agrestment made on [date] between the City of Durham and [name of
Permittes] to provide a bond or other instrument has been changed as follows [stating the pew
requirement or that it has been eliminated]." If the Directoe of Fublic Works notifies the Permitiee
that a surety i3 unacceptable to the Director of Public Works, the Permittee shall, within thirty (30}
days substitrte an acceptable surety or pay the City the Face Amount,

3. Rightof Batry on Site. The Permittee herehy grants to the City the rigitt of inpress, opress,
and regress over and across the Site for the purpose of inspecting the Facility and for the pusposs
of correcting, repairing, replacing, and maintaining the Facility and exercising the other tights of
the City that are pravided for by this agreement.

6. Remedies for Violations: Lien on Property: ire Obligations Secured

a. If the Permittes feéils to perform its obligations ymder this agreement, the City may send
notice to the Permitiee 1o demand that it so perform. If the Petmittes fails to comply with such
demand within thirty (30) days from the date of mailing thercof, the City may enter the Site apd
perform some or sil of the work that the Permittee was required to do in carrying out its
obligetions under this agreermnent, and the City may do any of such work as the Direcior of Public
Works deems apprapriate to place the Facility in proper working condition. The Permittee ghail
pay the City for the cost incurred by the City to do thar work, inctuding reasonable smounts,

s
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calculated under procedures established by the Disector of Public Waorks, for the City's overhead
and use of City employees, equipment, and property. Intersst shall acerve on those monetary
obligations of the Permitice at the rate of pne and one-half percent (1 - %%) per month, Withou:
limiting othey remedies available to the City, including recourse 10 the bond or other ipstcumen:

referred 1o in Section 4, it is agreed that those monetary obligations shall be a lien on the Property
and may be collected as nnpaid ¢axes in accordance with N.C.G.S. 160A-193,

b. This agreement may be enforced by injunctive relief in addition to other remedics
available to the City. The remedies provided by this Section 6 are cumulative, and are in addition
to any other remedies aveilable to the City. By way of example, and not of hmitation: whether o
pot the provisions of Section 3 are complied with, the City shall have all of the rights and rernedies
not prohibited by this agreement, provided that the City may not obtaig double recovery.

C. The Permittes shall pay an attorney's fee of fifieen percent (15%) of the outstanding
balance if the belance is collected by or through an attorney at law, The liability of a surety or

other Person guaramtesing the Permistee’s bligations under this agreement shall include gaid
attorney'y foees,

7.  Release of Lien by Cerlificate.

n Duty to Furnish a Certificate -- On the request of any of the Persons preseribed in
subdivision (a) (i) below, and upon the condition prescribed by subdivision () (i) below, the
Director of Public Works shall furnish a written certificate stating the amount of any monetary
liabilities owed by the Permiftes to the City pursuant to this agreement (togather with any interest
and costs accrued thercon) that are a lien on the Property.

1 Who May Make Request — Any of the following Persons shall be entitled 1o

request the certificate: '
A.  Anowner of the Property;
B.  Anoccupant of the Property;
C. A Person having a lien on the Property;
D. APcmnhaﬁngalagalmteresturesmemtthmpcrtr
E. AthmgamumwpmhaseorlmuhermrwqraPmm
having contracted to make a Igan seoured by the Property;
F.

The aunthorized agent o attomey of any Pmun described in subdivisions (&)
() (A) throuph (E) above. J

i.  Dnay of Person Making Request — 'I]:leD:rectorofPuhhc Works shall not be
requlmdmﬂnmhauemﬁcatuunlessthePermnmahngﬂwrequmspeuﬁcsthumenfthe

Permitee, specifies the Book and Page in the office of Register of Deeds where this agreement or
a metnorandum thersof 1s recorded, and provides & copy of the first page of thig agreement.
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b.  Reliance on the Centificate -~ When a ceptificate has been issned as provided in
Section 7{a) dbove, all monetary liebilities owed pursuant to this agreement that have sccrued
apainst the Property for the period covered by the cenificars shall cease to be a lien against the
Property, except to the extent of monetary lishilities stated to be due in the centificate, as 10 all
Persons nbﬂiﬁngsuchnmrﬁﬁcatemdtheirsuceessommiﬁaestwhorzlyanthemﬁﬁm:

1. Bypamngthemum0fmmcta:yliﬂbllimssmmmtobcahmm'
the Property.

i Bypm'chasmgarlemmgthe Property; ot

fil. By lending money secuted by the Property.

C. Without iimiting the effect of this Section 7, it is agread that no oral statemen:,
made by apy City emplayes as to the amount of monetary linbilitios that are a lien on the Property
pursuant to this agreement shall bind the City.

8.  Warranty. The Permittee covenants with the City, that Permittee is seized of the Property
in fee simple, has the right to convey the same in fee simple, that title is free and clear of all
encumbrances, and that Permittes will warrant and defend the title against the Iawful claims of all

persons whomsoever except for the exceptions stated in the attomey's opinion of title provided in
accordance with Section Z (b) above.

9. Natice. When a notico is tequired or permmitted by this agreement, it shall be given in
writing 10 the City delivered to the Disector of Public Works, 101 City Hall Plara, Durbam, NC
27701, or upon the Permiitee, at C.AL GROUP 11T, L1.C, 312 Cloister Court, Chapel Hifl, NC
27514, Attention: Chris Howlctt (919) 490-8040. If mailed, the notice shall be by certified mail,

retutn raceipt requesied. These addresses may be changedbysendmg a notice of the new addross

attached to a copy of this agreement.
10. No Waiver of Breach. If the City waives any breach of any obligation or covenant in this

agreement, that waiver shall not constitute a waiver of any other or future breach of the same or

any other pbligation or covenant. The City's fajlure to am‘mse any right under this agreement
shall not constitute 4 waiver of that right.

1. PBinding Effect This agreement and all the covenants ia it shall run with the Site and shall
bind el owners of amy inferest in the Site. By way of example and not lsitation, atl owners of
any imerest in the Property shall be jeintly and severally liable to fulfill the Permittee's obligations
under this agrecment gy if each of them were the Permittee, Unless the context otherwiss requires,
the term "Permitiea” in this agresment includes all such pwners.
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12. B of thi ent.

a. The approval by the City or any employee of the City of any Plans or of any work:
referred to in this agreement shall not create any lisbility in the City or its officers, officials, o

employees for the Plans or the work; but nothing herein is intepded to release any other Person fo-
any Kabilitly for those Plans or work,

b.  The performance by the City or any emplayes of the City of sy work referred o in
this agreement shall not create any Jiability in the City or its officers, officials, or employses for-
the work; but nothing herein is intended to release any other Person for any liability for that work.

¢. - Except tothe extent gtherwise explizitly provided in this apreement, this sgreemen.
is not intended to be for the benefit of any Person other than the parties hereta angd their beirg,
guccessors, and assigns.

13.  Ilaterpretation of this Agreement Unless the context requires otherwise, the singular
mcludes the phral, the plural includes the sinpular, and the neuter includes the masculine and
feminine. The captions and titles ane for convenisnce only, and are not to be used to interpret the

Agreement. The words include and including mean, respectively, inalude but not limdted to, 2nd
including but not limited to,

14. Nondiscriminetion Policy, The City of Durham opposes diserimination on the basis of race
and sex and urges all of its contractors to provide a fair opportomity for minorities and women to
participate in their work force and as sub¢ontractors and vendors under City contracts.

13.  Seyegability. Invalidation of any tertm or provision in this agreement by a court of
competent jurisdiction shall not invalidate the remaining teons and provisions.

IN WITNESS WHERECF, the parties hereto have respectively set their bands end seals, or if
oorporate, have executed this under seal by their proper officers, the date first above written,
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C.AL GROUT

STATE OF NORTE CAROLINA COUNTY OF DURHAM

AT, 2 notary public for said County and State, certify tha:
nersonally appearcd before me this day, (1) stated that he or she is &
manager uf C A.1. GROUP 1M, LLC, a limited lighility company organized and existing under

the laws of North Caraline, (2) acknawledged that the foregoing tnstrament carrics on in the wenal,
way tbe business of the LLC and (3) acknowledged execution of the foregaing contract/deed under
seal with the City of Durham on behalf of said conipany.

1
Thisthe &% dayof 2007 _ *
of ShAL Lu‘
My ?ES% cxplres, e ' 0 f
r

ATTEST:
//

By. 'J.r Vol Ms i
Lepichy- City Clerk
JAffx Municipal Seal)

A e
F

L

STATE OF NORTH UNTY OF DURHAM

5, XN, 4 notary public in and for the County of Durham,

North Cam :1!.3:'_ NErpersonally appeared before me this day
anslachwwledgedthathef ﬁyClerkuftthI'I"YOFDURHAB*Lamummpalcnmﬂrmﬂn

mdthmbyauthoﬁtydnﬂygivmandaatheactuftheﬁty,thefmcgmngmnmwassmﬁdmm

name by its _ = City Managct, seaied with 113 cotporate seal, and attested by himself/berself as
its gaid City Clerk or Deputy City Clerk.

prasixitied n e
ﬂ-;rlt_ncal Govemnant
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WILLIE L. COVINGTON
- REGISTER OF DEEDS , DURHAM COUNTY
PURHAM COUNTY COURTHOUSE
200 E. MAIN STREET
DURHAM, NC 27701
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EXHIBIT E
To
Declaration of Condominium
Carolina Pointg If Condominium
JOINT DRIVEWAY EASEMENT AND MAINTENANCE DECLARATION
A copy of the Joint Driveway Easement and Maintenance Declaration filed on June 27, 2003 in

Book 3972 at pages 160 — 162 in the Durham County Registry as Instrument # 2003039306.

A copy of this Declaration is attached hereto.
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FOR REGIATRATION REGISTER DF CEEDS
WILLIE L. COVINGTON

DUREAN COUNTY, NC
2003 JUN 27 12:52:49 PH
BK. 3972 PG:168-163 FEE:$29.00
INSTRUMENT § 208303306

mgmmmmmwmm.smwmmmsmm,nmﬂcm
JINT DRIVEWAY EASEMENT AND MAINTENANCE DECLARATION

THIS JOINT DRIVEWAY EASEMENT AND MAINTENANCE
DECLARATION (hereinafter referred to as the “Declaration™) is made this the é 7

day of 200 3, by CAI GROUP IMI, LLC, a North Carolina Limited
Liability (hereinafler referred 10 as “Declarant™);
RECITALS

A)  Declarant is the owner of three (3) tracts of certain real property located in the

City of Durham, Durham County, State of North Carolina, and being more particularly

described in Plat Book 154, at Page 155, Durham County Registry, as Lots 1A, 2A and
3A, as per the survey thereof by Triangle Surveyors, RLS, entitled, “Carolina Pointe,”

and dated October 15, 2001 (bereinafier referred to as the {(“Property™), to which plat and
survey reference is hereby made for a more particular description of same.

B)  Declarant, by and through this Declaration, desires to grant the persons and
partics named herein below, unless otherwise provided, the right of ingress and egress to
and from the Property.

C)  Declarant has constructed and intends to further construct certain free-standing
office buildings on the property described herein.

D)  Declarant desires to grant to declarant, its employees, agents, business invitees,
tenants, licensees and customers, and its successors and assigns an easement appurtenant
for ingress and egress purposes only, over and upon the portion of the Property
designated on Plat Book 154, at Page 155 as the ingress and egress easement.

E)  Declarant desires that the owners of the certain Property maintain the joint
driveway.
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NOW, THEREFORE, the Declaramt, being the duly anthorized owner of the
Property, hereby declares as follows:

1) Grant of fasement: Declarant hereby grants to the owner and tenants of Lot 1 A,
Lot 2A, and Lot 3A of the Property an easement appurtenant for the purposes of ingress

and egress to and from the Property along and with a joint driveway. The exact location
of the easement is described with more particularity on Plat Map 154, at Page 158§,
Durbam County Registry.

3)  Maintenance of Drivewagy Area: The parties hereto agree to maintain the joint
driveway, and each owner shal] be obligated to pay for one-third of the costs associated
with maintaining the joint driveway. In the event that the joint driveway is subjected to
unusual wear and tear, any owner so desiring repair and maintenance of such condition
shall cause a written notice of such need to each owner. The receivers of said notice of
repair shall respond to the notice in writing within sixty (60) days. Unless set forth in the
response to the notice of repairs, any objections by the receiving party shall be waived
and said parties shall be obligated for their partion of the costs associated with repairing
the unusual wear and tear of the joint driveway.

4) Ne Obstruchions: Declarant hereby agrees that no improvement shall be
constructed, erected or otherwise maintained on the Property so as to block off the free
flow of pedestrian and vehicular traffic to and from the joint driveway located on the
Property described herein above, except temporarily for the purposes of maintenance and
repair, as long as the right granted by this document is in full force and effect.

5) Headings: The headings set forth herein are for convenience and reference only
and in no way define and limit the scope and content of this Agreement or in any way
effect the provisions contained therein.

6) No Waiver: The feilure of any party to this Agreement in any one or more
instances to insist upon compliance with any provision or covenant contained herein or to
exercise any right or privilege herein shall not constitute or be construed as a waiver of
such or any similar provision or covenant, including the right to cure a breach or defaul,
but the same shall continne and remain in full force and affect, as if no such forbearance
has occurred.

) Remedies: It is hereby declared that irreparable harm will result to the parties and
to the beneficiaries of this Agreement by reason of any breach or default of the provisions
or covenants contained herein and, therefore, each party or other beneficiary shalil be
entitled to relief by way of injunction, specific performance, and/or appropriate legal
action,

8) Applicable Law: This Agreement shal! be governed by North Carolina law
without regard to the principles of conflict of laws.
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i CAI Group III, LLC, Declarant

STATE OF NORTH CAROLINA -
COUNTY OF DURHAM

[, Notary Public, certify thatLOEu.S T""" gmm{t-z‘ personally came before me this
day and acknowledged that he is the Manager of CAI Group, ITI, LLC, 2 limited liability
company, and that he/she, as Manager, being authorized to do 50, executed the foregoing

mhelnﬁoftheme?hmdmdofﬁcmw,misthc 27 dayof
Decembeor,-2002-~ ’ I) ' |
_’-:):u..l_ﬁi, —

Notary Public

My Commission Em:_{&:&(j% | Jﬁ’m
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WILLIE L. COVINGTON
REGISTER OF DEEDS , DURHAM COUNTY
DURHAM COUNTY COURTHOUSE

200 E. MAIN STREET
DURHAM, NC 27701
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State of North Carolina, County of Durham

The foregoing certificate of ANNE PAGE WATSON Notary le certified to be correct, This 27TH of June 2003
WILLIE L. COVINGTON , REGISTER OF DEEDS

Daputy/ of Deeds
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EXHIBIT F
To
Declaration of Condominium

Of
Carolina Pointe I Condominium

UNIT 106 AND VISITOR PARKING SPACES

The only parking allocated pursuant to this declaration is shown on the attached map.
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WILLIE L. COVINGTON
REGISTER OF DEEDS, DURHAM COUNTY
DURHAM COUNTY COURTHOUSE

200 E. MAIN STREET
DURHAM, NC 27701

PLEASE RETAIN YELLOW TRAILER PAGE

It is part of recorded document, and must be submitted with original for re-recording
and/or canceilation.
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Filed For Registration: 01/10/2005 04:13:25 PM

Book: RE 4667 Page: 623-687
Document No.: 2005001408

DECL. 65PGS $203.00

Recorder: SHARON M CEARNEL
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State of North Carolina, County of Durham

The foregoing certificate of SHARON MAGERS , VERONICA S. ROCKWELL. , JACKIE B. DABBS Notaries are
certified to be correct. This 10TH of January 2005

WILLIE L. COVINGTON . REGISTER OF DEEDS
By:#ﬂaﬁ»\' w8 é]UU%A-ﬂ

Deputy iUV Register of Deeds
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