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K 3479' ﬂnonm CAROLINA DECLARATTON OF COVENANTS, CONDITIONS

,{U( i AND RESTRICTIONS FOR BEECH HILL OWNERS, mc.
D _[0 DUREAM COUNTY AND THE OWNERS OF COLONY HILL, INC.

(; Qﬁb THIS DECLARATION, made on the date hereinafter set

s forth. by ALLENTON REALTY AND INSURANCE COMPANY, a North Caro-

lina corporation, hereinafter refarred to ag "Declarant’;

LN o ' WIINESSELH:

/91ﬁ7L£7?

WHEREAS, Declarant is the owner ¢f = paicel.bf reai
-, estate described in Exhibit A attached hereto and hereby incor-
porated, and desires to creaté a residential cdmmunify'with.
-recfeational facilities, playgrounds, opﬁn spaces, and other
oommon facilities for the benefit of sald community; -and
WHEREAS, immediateiy adjacent to the property des-
cribed in Exhibit A is a residential community which has been

Hill"; and

WHEREAS, Declarant desires to merge the ‘existing

B
\t\zﬁ previously developed by other parties and is known as "Colony
. %N §b
N
NS

residential community with the residential community now planned
for property described in Exhibit A and additional property
which will be purchased by Declarant and included in an overall
plan of development including properties previously developed
under the. name of Colony Hill, fhe property described in Exhibit
A and properties to be purchased by the Declarant; and
WHEREAS , Declarant desires to provide for the preser-
:vation of the values and amenities of the existing community and
-for the maintenance of the recregtibna; facilitieé, playgrounds,
open spaces and other common facilities now existing and which - '
~ will be developed by the Declarant; and, to this end, the Decla- .
rant desires to aubjeét the property described in Exhibit A,
' together with Quéﬁ additions as may be hereinafter made thereto,
to the covenants, restrictions, easementé, charges and liens as - -,
. hereinafter set forth, each and all of which is aﬁd_are for tha'.
benefit of the residential community now exiating and which will.
be developed; and . ' ‘
' WHEREAS, Declarant has_deemea it desirable, for the
sfficlent presexrvation of the values and.amehities_of said-com;
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munity, to create agencies tq'which should be delegated and
apaigned the powers of maintaining and administering the con~
munity properties and the - facilities and adninietering and
enforeing the covenants anq. restrictions and collécting ang
disburaing the assessments and'chargea heretofore created and
which may hereinafter be created; and _ '

WHEREAS, Declarant has incorporated under the laws of
the State of North carolina a npn-profit corporation called The
Owners of Colony Hill, Ltd. for the purpose of owning, operating
and maintaining certain racreaﬁional facilities to be utilized
in common with the members of The Proprietors of Colony Hill,
Ine., the members of Beech Hill cwners, Inc. and guch other

homeowners associations as the Declarant may from time to time

* establish.

NOW, THEREFORE, the Declarant declares that the real
property described in Exhibit A, and such additions therete as
may hereinafter be made pursuant to Article II hereof, is and
shall be hald, transferred, sold, cohveyed and occupied subject
to the covenants, restrictions, easements, charges and liens
hereinafter set forth,

ART#CLE 1
Definitions

Section 1, The fo;loﬁing words when used in this
Declaration or any Supplemental Declaration (unlees the context
shall prohibit) shall have the following meanings:

A. "Proprietors" shall mean and refer to The

Proprietors of Colony Hill,‘lnc.

B, "The Properties” shall mean and refer to all
auch existing properties, and additidns thereto, as
are subject to this Declaration or Any Supplemental
Declaration under the provisions of Artigle I hereof,

€. "Common Properties" shall mean and refer to
those areas of land now or hereafter shown Bn any re=
corded subdivigions plat of The Properties or hereafe

ter deeded to Proprietors and intended to be devoted

-
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" to the common use and enjoyment of the owners of The
properties. l _ ‘ .

‘D, "Lot" shall mean and refer to any plot of :
land shown upeon any recorded subdivision map of The
properties with the exception of Common Properties as
heretofore defined, and-upon which is constructed a .
toﬁnhouse. ) ‘

'E. "Living Unit" shall mean and xefer to any
portion of a bullding situated upon The Properties
designed and intended for wuse and occupancy as a
residence by a single family,?whether ag oOWners or
tenants, and which 1living unit shall be subject to the
provigions of the North Carolina Unit Owhership Act,
Chapter 47A and commonly Known as a condominium.

F. "Multifamily Structure® shall mean and refer
td any building containing two or more Living Units
under one roof except when.each such living unit is
situated upon ite own individual Lot. .

G. "owner" shall mean and refer tq.tha record
‘owner, whether one or more parsons or entities, of the

f.'_fee gimple title to any Lot or Living Unit situated
upon The Properties but, notwithetanding any appli-
cable theory of the dead of trust, shall not mean or
refer to the Trustee or cestui‘qui truBtAunless and
until there has been a trénsfer'of-title pﬁrsuant to
foreglosure or any proceeding'in lieuw of foraeclosure.
H, ‘“Member! shall mearn and refer to all thoé;
Owners who are membere of Beech Hill Owners, Ing. and -
‘The Owners of Colony Hill, Inc., as provided in Article
11X, Section 1, hereof, _
ARTICLE II;

Property Subject to this Declafaﬂiqg: _Additions Therata
section 1.  Existing Property. = The xeal property.

which is, and shall be held, transferred, sold, . conveyed and.

ocoupled subject to this Dealaratiuﬁ is located in the city .of

~3n
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Durbam, Durham Township, Durham County, North Carolina, and is
more particularly described in Exhibit A. attached hereto, alt of
which real property shall hereinafter be raferred to as "Exiate
ing Property", . : , S
Section 2. Additions to'Existing Property. Addition-

2l lands may become subject tb i:his Declaration in the following
manner:

A. Additions by Declarant. The Declarant, ita
succesgors and assigns, ‘shall have the right _té bring
within the scheme of this Ppeclaration additional
proper-ties' in future stages of its development.

The additions authorized under thie and the
succeeding subsection, shall be made by filing of .
_rrecord & supplementary Declaratiori of Covenants and
‘Restrictions with respect to the additional property
which shall extend the scheme of the covenants and
restrictions of this Declaration to such property or
by adopting these covenants and restrictions in whole
or in par-t by reference,

Such supplementary Declaration may contain such
complementary additions and wmodifications of the
covenants and restrictions contained in this Declara-

tion as may be necessary to reflect the different

character, 1if any, of the added properties and as are
not inconsistent with the scheme of this Declaration,
7 : In no event, however, shall such supplementary Declara« '

tion revoke, modify or add to the covenants esta-

blished by this Declaration within the Existing Prop=~
x . - erty.

' ‘8. Mergers. Upon a merger or consolidation of
1 l ‘ Beech Hill Ouners, Inc. or The Owners of Colony Hili,

P

Inc. with another association, its properties, rights

.

and obligations may, by operation of law, be trans-
ferred to another surviving or conso:.idated aspgocia~

tion or, alternatively, the properties, rights and

-l
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obligations of another association may, by operation
~of law, be added to the propérties,-rights and obliga«
tions of Beech Hill Owners, Inc. oy The Owners of
Colony Hill, Inc. as. a aurv;ving corppration pursuant -
to a mergex. The suryiving or conaolidated assocla~- .
tion may adminiater the covenants and restrictions
estabiished by this Declaration within the Existing
Property together with thé covenants and restrictions
established upon any oﬁhdr'pergrties as ope;séheme.
No such merger or cpnsolidafion, however, shall effect
aﬁy revecation, change or addition to the covengnﬁs
-established by this Declératipn within the Existing
Propexty except as hereinéfter provided.
ARTICLE III
Membership and Veting Rights in Beech Hill

and Owners of Colony Hill

Section 1. Membership. Every person or entity who is

‘@ record owner of a fee or undivided fee interest in any Lot or

“undeveloped and undesignated lénd which is subject by covenants

of record to assesament by either The Owners of Colony Hill, .
Inc. or Beech Hill Owners, Inc. shall be a member of both The

ownexs of Colony Hill, Inc. and Beech Hill Owners, Inc., provided

"that any such person or entipy who holde such interest merely aé_

a sacurity for the performancé of an obiigatien shall hét_be a
Section 2. Voting Rights. Both Beech Hill Owners,
Inc. and The Owners of Colony Hill, Inc; shall have two clasges |
of voting membereghip as hereinaftériset forth:
Class A; Class A members shall be all of those
Ovners as defined in Section .1 with the exception of
the Declarant. Class A members shall be entitled to
oné vote for each Lot iniwhich they hold the interest
-required for membership byISection 1. When more tﬁan
one person holds such interest or interests in any Lot

all such persons shall be members, -and tha vote fox

;-5&.
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such Lot shall be éxerciée@-as‘they, among themaelves,
determine, but ;h no event shall more than one vote he
capt with respect to any such Lot.

Class B. Class B member shall be the Daclarant,
Allenton Realty and Insurance Company, ita successors
or aésigns. The Class B member shall be entltled to
one vote more than tha aggregate numbar of wvotes of
all class A members, provided that the Class B membar-
ship shall cease and become Class A membevehip (for
sach Lot and Living Unit owned by Declarant) on Janu=-
ary 1, 1990 or when Declarant has sgold 200 Lots or
Living Units, whiéhever event shall first occur, From
and after the happening of this event, the Class B
member shall be deemed to be a Class A member entitled
'to one vote for each Lot or Living Unit in which it
holds the interest required for membership under
Section 1. ‘

Section 3. Membership and Voting Procedure. The

Articles and By-laws of The ow¢ers of Colony -Hill, Inc, and

Beech Hill Owners, Inc. shall nore specifically define and

.describe the procedural requirements for the association membex=

ship meetings and voting procedures bhut shall not substantially
altar or amend any of'the rﬁghts or obligations of the Daclarant
as set forth herein. In the event of any conflict between this
Deplaration, the Articles or the By-laws of The Owners of Colony
Hill, Ine. and Beech Hill Owners, Inc., this Declaration shall
control.
ARTICLE 1V
Property Rights in the Common Properties

Section 1. Members' Easements of Enjoyment. Subject

to the provisions of Section 3, every Member shall have a right

of easement of enjoyment in and to the Common Properties and

such easement shall be appurtenant to and shall pass with the

titls to every Lot,

-
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: éaétion 2. Title to Common Properties. The Declarant

-will convey to Beech Hill OQwnerse, Inc. all of the Common Proper=
"~ ties as shown on Exhibit A,

Section 3. Extent of Members' Easements. The riglts
and eaaeménts of enjoyment crééﬁed=hexeb§ shall be subject to-
the following: o

A.. The right of the Declarant and of The Owners

of Colony Hill, Inc. or Beech Hill Owners, Inc., in
u_” accordance with their Articles and By-léws; to borrow
money for the purpose of improﬁing the Common Proper-
ties and in ald thereof to mortgage said properties.
In the event of a dafault updﬁ any such mertgage the .
lender's rights hereunder shall be limited to a right,
after taking possession of such properties, to charge
admission and other fees.as a condition to continued
enjoyment by the Members and, if necessary, to apen
- the enjoyment of such proberties to a wider public
until the mortgage debt is satisfied,.whereupdn the
- poaseesion of such properties shall be returned to the
Proprietors and all righté of the Members hereunder
shall be fully restored; ahd : | 7
B, The right of The Ownexs of'éoiony Hill, Inc.
or Beech Hill Owners, Inc..to"take such steps as are
reasonabl& necessary to protect the above=described
propertiea against foreclosure; and

C. The right -of The Owners of Colony Hill, Inc.

or Beech Hill Owners, Inc., as provided in their.
Articles and By-laws, to suspend the enjoyment righﬁs
of any Member for any period during which any aséess-
ment remains unpaild, and for any period not to exceed‘.
thirty (30) days for any - 1nfraction of ite publ;shed:
rules and regulations; and ;

D. The right of The Owners of Colony Hill, Inc.

or Beech Hill Owners, Inc. to charge raasonable admig=-

) sion and other fees for the use of the Common Propers
ties; and - ' '
L e
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; E. The legal right of an Owner of property shown
; ' on the same plat to include portions of the Common
r ‘ Properties as may Dbe . necassary for sald Owner to
qualify undex" govarnmental reguirements such asg get
back' linea,'open space, parking or other aspects which
may be needed for inclusion for a building permit to
be sacured to rebuild a damaged building} and

F. The right of The Owners of Colony Hill, Inc.
and Beech Hill Owners, Inc. to dedicate or transfer
all or any part of the Common Properties to an‘y‘public
agency, autherity, or utility for such purposes and
's_ubject to asuch conditions as may be agreed to by the
Members, provided that no such dedication or transfer,

determination as to the purposes or as to the condi-

t tions thereof, shall be effective unlees an instrument

signed by Members entitled to cast twowthirds (2/3) of
the votes of each class of membérship has been re-
corded, agreeing to such dedication, transfer, pure
peses or ¢ondition, and un.le'ss written notice of the
propesed agreement and action thereunder is sgent to
every Member at least thirty (30) days in advahce of
any action taken. )

ARTICLE V

Covenant for Assessments

Section 1. Creation of the Lien and Personal Obliga~ -

‘tion of Assessments. Hach owner of any Lot, by the acceptance’

5, PR

of title thereto, shall be deemed to covenant and agree to pay .

to:
A. Peech Hill Owners, Inc., assessments which

may be necessary or desirable for the maintenance of

e A e ke

I the common areas, the exterior painting of any build-
ing located thereon, repalr or replacement of a roof_
to any- building lc;cated on The Property, and for the
creation, maintenance and ‘cleaninq of all parking
lote, walkways and driveways located within the bounds
of Tha Property; and ‘

Y ™

. “ivniiel




b008 £ 04 7pre A2

B. - The Ownerg of Colonﬁr Hill, Inc., assesBments
which may be necessary or deaira_ble for the purpose of
.erecting, maintaining, presérvii{g, decorating, pﬁint-
ing or making capital improirements to any and all
recreational facilities locatéd on pr&perty owned by
The Owners of 9010ny Hill, Inp.,and used for recrea-
tional and cultural uses by the members of The Owners’
“of Celeny Hill, Inc., the Probrietars of Coleny Hill,-

e Inc;, and any other homeowners association which may
be created by the beclarant for the owners of condomi-
nium units or townhouses within the 39 acres above
referred to being purchaseﬂ by - the Declarant for

development.

The assessments, together with such interest thereon

and coet of collection thereof as hereinafter provided, shall be
a ‘charge on the land and shall be a continuing lien upon the
property against which each such assessment is made, FEach suéh
assemssment, together with such interest thereon t.md cost of

collection thereof as hereinafter pi:ovided, ghall, alsoc be the

pereonal obligation of.the person who wae the Ownar of such

property at the time when the assessment fell due.

Section 2. Purpose of‘i\ssessments‘ The ‘aésessmenta
levied by The Owners of Colony Hill, Inc. oxr Beech Hill Owners,
inc. shall be used for- the purpose of promoting the recreation,

health, safety, and welfare of the members of The Propietors of

.Colony Hill, Inc., The Own'e.rsgo‘f- Colony Hill, Inc. and Beech

Hill Owners, Inc., and the members of another homeowners associ-~

ation for condominium units or townhouses which ihay be conw

structed by Declarant on the 39 acres above referred to, all

-such uses i'ncluding, but not Iimitad to, i;he' payment of taxes

and insurance therson, and repair, replacement and additions
thereto, and for the costa of . labor, aquipment, materialn,
management &nd nupervi"aion thereof,

Section 3, Basis for Computing Maeaaments._ " Assess-

ments shall be computed upon the following basis:.

-0
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A.‘ The Board of Directors of The Ownere of -
Colony Hill, Inc. shall charge the same amount for
each assessment againﬁt_each ownér of a Lot or Condomi-
nium bnit located within the Properties being developed"
by the Declarant, except the Board oleirecto;E of The

“Owners of Colony Hill, Inc. may, by written contract,
permit the use of all of its facilities to the members:
of.The Proprietors of -Colony Hill, Inc. se that each
Eamily unit of the Proprietors may be charged their pro
rata share for the use and enjoyment of the recrea-
tional facilities owned by The Owners of Colony Hill,
Inq.

B, The Board of Directors of Beech Hill Owners,

- Inec. shall be authorized to make an assessment against

: its members so that one is- charged in the same amount
to each owner of a Lot within the Properties being
developed as townhouses by the Declarant,

¢. The Declarant shall not be subject te any
agsessment for any undeveloped land, partially con-l
structed building of completed building which has not

been sgold.

Section 4, Special Assessments for Capital Improve-
ments, In addition to the nassessments authorized above, The
Owners of Colony Hill, Ine.' or Beech Hill Owners, Inc. may levy
in any assessment year a Special assessment, applicable to that
year only, for the purpose of defraying, in whele or in part,
the  cost of any construction or reconstruction, unexpected
repair or replacement of a described capital improﬁement upon .
the Common Properties, ineluding the necessary fixtures and
personal property related thereto, provided that any such asgesg=
ment.shall have the assent of two-thirds (2/3) of the votes of
@#ach class of Members who are voting in person or by proxy at a
meeting duly called for this purpose, written notice of which
shall be sent to all Members at least thirty (30) days in ade

vance and shall set forth the purpose of the meeting, The

10~
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Declarant shall not be subject té an} special assessment for any
undeveloped "land, partially const#ucted building or completad
building which has not been sold.to Owner for residential pur-
poses,

Section 5. Quorum for any Action Authorigéd Under

éection 4, The quorum required ?fo; any action authorized
by Section 4 hereof shall be fifty_ﬁérdenﬁ (50%) of the Members,
in person or by proxy, of both classes of membership.

: Section 6. Date of Commencemient of Assessments: Due

Dates. The assessments provided for herein shall commence on

the first day of the month following their determination.

Section 7. Dutiss of the Board of Directors of The
owners of Coleny Hill, Inc. The Board. of Directors of The

Owners of Colony Hill, Inc. shall fix the date of commencement
and the amount of the assessment against each Lot or Living Unit
for each assessment period of at least thirty_-(au) days in
advance of such date or period and shall, ét ﬁhat time, prepare
a roster of the properties and assessments applicable theretoi.

which shall be kept in the officefof The 0wners of Colony Hill,

- Inc, and shall be open to xnspectlon by any Owner,

Written notice of the asaessment shall thereupon bea
sent to every ownel subject thereto., _ ‘

‘ The Owners of Colony Hill, Inc. shall uﬁon demand at
any time furnish te any owner liable foy -paid aasessment a
certificate in writing signed by an offlcer of the The 0wners ‘of
091ony Hill, Inc.; setting E£ofth whether gaid assessment has
been paid. Such certificate shall be‘coﬁclusive evidence of
paymént of any aspessment théreih.s£ated‘to have bheen paid.

Section &, Duties of the Board of Difectqns of Beech.

Hill Owners, Inc. The.éoard of Directors of Beach Hill Owners,

Inc. shall fix the date of commencement and the amount of the
assessment against each Lot for each assessment'pgriod of at

least thirty (30} days in advéngq of such date or period and

-1l=-
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shall, at that time, prepare a roster of the properties and ..
assesémenté-applicabie thersto which shall be kept in the office
of Beech Hill Owners, Inc. and shall be open to inapection by .
any Oowné&r,: . . .
.Written.notice of the assessment shall thereupon be o
- sent to every Owner subject thereto. ' '
Beech Hill Owners, In¢. shall onn demand at any time
furnish to any Owner liable for said assessment a certificatelin
writing signed by an officer -of Beech Hill Owners, Inc., setting
forth whether said assessment las been paid. Such certificate
shall be conciusive evidence of payment of any assessment there-
in stated to have been paid..

Section 9. Effect of Non-Payment of Adsessment: The

‘Perseonal Obligation of the Owner:; The Lien; Remedies of Proprie-

tors. . If the assessments made by Beech Hill Owners, Inc. or The
“Owners of Colony Hill, Ina, are not paid on the date when due

then such assessment shall become delinguent and shall, together -

I with such interest theveon and cost of collection thereof as .
ﬁereinafter provided, thereupoﬁ become a continuing lien on the - T
property whicﬁ shall bind such property in the hands of the then:'
Owner, his heirs, devisées; personal répreaentatives and assiqns.

The personal obligation of the then Owner to pay such asseﬂgmenup

-however, shall remain his parsonal obligation for the statutoryg

period anhd shall not pass to his successors in title unless:,fu ‘{

éxpressly assumed by them, ’ ‘ _ ; 'f{T
If the assessment is not paid within thirty (30) days

after the deliﬁquency date or a written arrangement for payment

consented to by Beech Hill Owners, Inc. or The Owhars of 001ony

Hill, Inc., the assessment shall bear interest from the date of

delinguency at the maximum rate allowed by law, and Beech Hill

Owners, Inc. or The Owners of Colony Hill, Inc. may bring an -

action at law againgst the Owner personally obligated to pay the

- game and/or to foreclose the lien against the property, and

there shall be added to the amount of such assessment a charge - .‘}

. to be determined by Beech Hill oOwners, Inc, or The Owners of i

-12w
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j L Colony Hill, Inc. of at least Fifty Dollars (450.00) for the
" cost of preparing and filing the cbmplaint in such action, and
in the event a judgment is obtained, such judgmént shall include .
interest on the ascessment as abbﬁe provided and a reaschable
attorney's fee of at least Fifty Dollars (§50,00) to be fixed by
the court together with the costs of the action.

E' - Section 1¢. Subprdination of the Lien to Mortgages.

: l The lien of the ansessments providéd for herein phall be subor~
dinate to the lien of any deed of tiust or deeds of trust now or
hereafter placed upon the properties subject to assesshent;.v
proviﬁed, however, that such subordination shall apply only to
the assessments which have become due and payable prior to a
sale ox tranafer of such propérty'purauant to a decree of fore-

closure, or any other'proceeéing in lieu of foreclosure. Such

sale or transfer shall not relieve such property from liability
' for any assessments thereafter becoming due, nor from the lien
of any such subsequent assessment.

Section li. Exempt Properix.' The followinq property.

. subject to this Declaration shall be exempted from the -assess-

ments, charge and lien created.hereln; .{a) all properties to
the extent of any easement or-bther interest therein dedicated

and accepted by the local publlc authority and devoted to public

uge; (b) all Common Propert;es as defined in Article I, Sectxon‘

' 1 hereof, : _ i _ o .

| ' ARTI&LE vf ’ T L
Partx Walls - o

Section 1. QGeneral Rules of Law. to Apply. Each " wall

is built as a part of the original construction of the homes .
upon The Propertieé ahd placed on the dividing line bétﬁgen the
ﬁots.shall congtitute a party wall,lénd to the extent not incon~'
sistent with the provisibns of:thid Afticle, the genéral rules-
| ;Vof law regarding party walls‘.and lof liability for property
r.:damage dus to negligent or willful acts or omimaions shall apply -
thereto. ' | ' '

-13=
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Section 2, Shafinq of Repalr and Maintenanca. The

'cost of reasonable repair and maintenance of a party wall shall
be shared by the Owners.who make use of the wall in proportion
to such uss.

Section 3. Destruction by Fire or Othar Casualty., If

a party wal; 1s destroyed or damaged by fire or other caéqélty,
any Cwner who has used the wéll must restore it as a party wall
unless the other Owner agreesn té the contrary in advance, and
the other Owners the;éafter making use of the wall shall contri-
bute to the cost of restoration thereof in proportion to such
use without prejudice, however, to the right of any such Owners
to call for a larger contribution from the others under any rule
of law regarding liability for negligent or willful acts.or
omiasions Owner shall be regquired to reconatruct all exterior
walls, roofs, patios and decks if same should be damaged by flre
or othaxr casualty.

Section 4. Weatherproofing, Notwithstanding any

other provision of this Article, an Owner who by his negligent
or willful act causes the party wall to be exposed to the ele-
ments .shall bear the whole cost of furnishing the necessary
- protection against such elements.

Section 5. Right to Contribution Runs with Land. The

fight 6f any Owner to contribution from any other Owner under
this Article shall be appurtenant to the land and shall pass to
such Owher's successors in title.

Section 6. Arbitration. In the event of any dispute
arising concerning a party wall, or under the provisions of this
Article, each party shall choose bne arbitrator, and such arbi-~
trators shall choose one additional arbitrator, and the decision
of a majority of all the arbitrators shall be finai and conclu-

sive of the guestion.involved,
ARTICLE VII

Architegtural Control Committee

Section 1. Review by Committee. No buildlng, fence,

wall or other structure shall ba commenced, erected or main-
'talned upén . The Properties by other than the Declarant, nor

w]lde
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shall any exterior addition.to ox-change or alteration therein

be made until the plans and spécifications showing the nature,

kind,- shape, height, materials and- location of the same shall

: héUe been submitted to and ap§:qud in writing'as to harmony of

external design and location in relation to surrounding struc-
tures and topography by the Board of Directors of Beech Hi;1~
owners, Inc., 6r'by an architecﬁu:ar-committee conposed of three

(3} ‘or more representatives appoifted by the Board. In the

event sald board, or its designated”committeeh fails to approve

’ 6r disapprove such design and location within thirﬁy {30} days

after ‘said plans and specificationéxhave been submitted to it,
approval will not be required and this Article will be deemed to
have beaen complied:with fully, IBeéch,Hill Ownerg, Inc. shall
have the right to bring action to enjoin any activity taken in
viclation of this Article.:.No.planting. object.or 1andscaping.
change or additlon shall be made‘gntil approved in writing by
the architectural committee. . -

Section 2, The reguirements in Section 1 above shall
not apply to the Declarant dur;ng the development of the proper-
ty desoribed in Exhibit A oriény additions by thé Declarant as
provided in Article II, Sectioh 2 of thié Declaration.

' | ARTICLE VIIT ' ‘

Exterior Maintenance

Section 1. Exterior Maintenance. In addition " to -

maintenance upon the Common Properties, Beech Hill Owners, Ing.
shall provide exterior maintenance?upon each townhouse located

on a Lot which is_subject to asseashent undexr Artiple V hereof,

" as follows: §aint, repalr, replace and care for roofs, gutterh,

downspouts, . exterior building ,éurfaces {other than' windows,

screens and gléas doors){f o

‘ ~ Section 2.  Assessment of Cost. The cost of such
exteribr maintenance may be asﬁessed against thefbot or Living
Unit uponjwhich puch maintenance id done and shall be added to
and becone part of the annual maintenance assesament or charge
to which such Lot 18 subject under érticle V hereof and, aé part
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of such annual aasessmgnt'or charge, it shall be a lien and
obligation of the Owner and shall become due and payable in all

respects as provided in Article V hereof, The Board of_Diraq-'

tore of Beech HiLl Owners, Inc,, when eatabliahing‘the annual

asgesament agalnst each Lot: for any assessment year as required

under Article V hereof, may add thereto the estimated cost of
the exterior maintenance for that year and/for it may add an
amount to be placed in a sinking fund or reserve Ffor future

éxterior maintenance.

Section 3. Acgess at Reasonable Houra. For the

purpose solaely of performing the extérior maintenance required

by this Article, Beech Hill Owners, Inc., through its duly

authorized agents or employees shall have the right, after

reasonable notice to the Owner, to enter upon any Lot at reason-

able ‘hours on any day, specifically including the right to repair

or maintain any water or sewer line which may crose any Lot,
ARTICLE IX

General Provisions

‘Section 1. No Lot shall be used for any purpose which
is not permissible under applicable governmental residential
.zoning regulations, : ‘
. Section 2, No noxious or offensive trade or activity
shall be carried on upon or in hny Lot nor shall anything be
done thereon which may be or become an annoyance or nuleance to
the neighborhood.
‘Section 3. No trailer, moBile home, basement, tent,

shack, or garage shall at any time be used for human habitation

temporarily or permanently, nor shall any structure of a tempo-"

»rary character be used for human habitation,
‘Bection 4. The 5oard of Directors of Beech Hill
Owners, Inc, or The Ownerg of Colony Hill, Inec, shall have the
authority to adopt rules for the use of the Common Properties
and shall furnish a written copy of said rules to the Owners.
Any violation of such rulgs shall be punishable by fine and/or-
suspension of the right to use specified portions of the Common
Properties. The Board of Directors of Beech Hill Owners, Inc.

~16-
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or The Owners of Colony Hill, Inc. shall also have the power to

adopt rules and regulations whighfpréhibit'or limit the types of

- animals or household pets which méy-be kept in or about the Lots

" and which govern their alléwahéé upon the Common Propertiés.

Section 5. Duration. The covenants and restrictions
of this Declaration shall run with and bind the land, and shall

inure to the benefit of and be enforceable by Beech Hill Owners,

. Inc. or The Owners of Colony Hill, :Inc., or the Owner of any

land subject to this Declarationﬁ their respective legal repre~ '

sentatives, heirs, successors and assigns, until January 1,'2010,

‘after which time said covenants shall be automatically extended -

for successive periods of tenT(IQ} years unless an instrumené_
signed bf the then 0wners.ofztwo;thirds (2/3% of the Lots or
Living Units has been recorded, abfeeing to chaﬁga said cpvenants
and restrictions in whole or in;parf. (For purposes of meeting

the two-thirds (2/3) requirement, wheh_Living Units are counted,

the Lot or Lots upon which suchrnivind tnite are situated shall

not be counted.) Provided, hDWeVef; that no such agreement to.
change shall be‘effective unless made and recorded one (1) year
in advance of the effective date of such change, and unless
written notice of the proposedfagreement-is.aent to every Owher
at least ninety {90) days in ad#an&e;of any action ‘taken,

Section 6. Amendment. Theée covenants and restric-

tions may be amended by the vote of at least two-thirds (2/3) of

‘each clasg of Members cast in peﬁspn oxr by proxy at a meeting
duly called for this purposa,:writtep notice of which, inciud;ng o

.the subjecﬁ matter of the prepoaedgamendment{‘Bhall be sent to

all menmbers at-least.thirty (36) aays in advéncg. Any Buch
amendment Bhall‘beéome‘operatiﬁe:and binding upon all members

and their properties when set‘fdfth‘in an Amanded Declaratioﬁ of

"Covenants and Restrictions and recorded in the office of the

Register of Deeds of Durham Couhty;;North Carolina,.
'Sectioﬁ_7. Notices. Any notice required to.be sent
to any Member or Owner under the provisions of this Declaration

ghall he deemad te have been propérly sent when mailgd, postpaid,'
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to the laat known address of the person who appears as Member or

Owner on the records of the Proprietors at the time of such o

mailing.

Section 8, Enforcement, Enforcement of these cove=
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nants and reatrictlona shall be by any proceeding at law or in

equity agalnst any person or persons violating or attempting to

violate any covenant or restriction, either to restrain viola-_

tion or to recever damages, and againat the land to enforce any
lien created by these covenants; and failure by the Proprietors
or any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to
do so thereafter,

Section 9, Seversbility, Inwvalidation of any one of
these covenants or restrictions by judgment. or court order shall
in ﬁo wise affect any other provisions which shall remain in

full force and effect. .

IN WITNESS WHERECOF, Allenton Realty and Insurance

Company, Inc, has caused this instrument to be duly exectited as
of this the £3 day of December, 1980,

mnmnmu

ALLENTON REALTY AND INSURANCE
COMPANY, INC., the Declarant

st wy__seee ot idly
e ;7 Pregident éijf

/( tz%/:c 2 Seort—
—Eﬂhff' Secretary

NORTH CAROLINA .

DURHAM COUNTY

I, //!e'f,ﬁ[ ﬂocﬁ:{’/}/tf , & Notary Publiq

of _Juplitm_ County, do hereby certify that (. tds/iee Zasere

personally appeared befora me this day and
Aalt.
acknowledged that _he LBASecretary of ALLENTON REALTY AND INSUR-

ANCE GOMPANY INC., a corporation, and that, by authority duly

given and as the act of the corporation, the foregoing instru-
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ment was signed in its name - by its Pres;dent, gealed with 1ta
corporate seal;, and attested by li_ﬁ”self as its Secretary.

Witness my hand and notarial seal, this. ‘7.‘7 day of
Devember, 1980, '

ST S,

: i\'p:..-' c.,.':;- '._.t

“',"'.\\01[\3“‘ ".:I '§ - /%// ,gv"/
-: H tary Public
o Mylpgﬁmiampn axpires-
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SCHEDULE A

YBEOINNING at a stake located at the northwest corner of Saction

One of Colony Hill Townhouse Area No. 1 as shown on Bugvey
recorded in Durham County Registry in Plat Book 79, at page 56

and thence, from said point and place of beginning aleong and with
the Marley line North 48¢ 59° .13" Rast 167,24 feet to a mtake;
thence continuing with sald line North 57° 58' 28" PBast 563.75

feet to a ataker thence MNorth 89° 16' 33" East 89,34 feet to a
stake; thence South 6° 18' 49" East 379.28 Ffeet to a stake; thence
in a westerly and clockwisa dlrection along an arc with a radius .
of 378.83 feet, a distance of 119,01 feet; thence North 819 43' 27*
West 107,22 feet: thence in a westerly and counterclockwise
direction along an arc with a radins of 358,90 feet, a distance

of 402.77 feet to a stake; thence along and with Bection One of
Colony Hill Townhouse Area No. I North 56°¢ 11' 03" West 194,51

feat ta the point and place of BEGINNING, and containing 4,0 acres,
and as shown on the survey of Tract One of Property of Allenton :
Realty and Insurance Company. by Southeastern Surveys, Inc., dated
September 17, 1980, recorded: in Durham County Registry in Plat




